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The President 


Closed Area Under the Migratory Bird 
Treaty Act—Arkansas 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS the Secretary of Agricul¬ 
ture has submitted to me for approval 
the following regulation adopted by him 
on December 22. 1938, under authority 
of the Migratory Bird Treaty Act of 
July 3, 1918 (40 Stat. 755): 

Regulation Designating as Closed Area 

Certain Lands and Waters Adjacent to 

the Big Lake Migratory Bird Refuge, 

Arkansas 

By virtue of and pursuant to the au¬ 
thority vested in me by section 3 of the 
Migratory Bird Treaty Act of July 3, 
1918 (40 Stat. 755, 16, U. S. C., 704), I, 

H. A. Wallace, Secretary of Agriculture, 
do hereby designate as closed area in or 
on which pursuing, hunting, taking, cap¬ 
turing, or killing, or attempting to take, 
capture, or kill, migratory birds is not 
permitted, all areas of land and water 
adjacent to the Big Lake Migratory Bird 
Refuge, in Mississippi County, Arkansas, 
not now owned or controlled by the 
United States within the following-de¬ 
scribed exterior boundary: 

Beginning at the comer common to 
secs. 21 and 22, T. 16 N.. R. 9 E., Fifth 
Principal Meridian, in the line common 
to the States of Arkansas and Missouri. 

Thence with the line common to the 
States of Arkansas and Missouri, 

Easterly to the northwest comer of lot 

I, sec. 22, T. 16 N., R.9K; 

Thence in sec. 22, 

Southerly to the one-quarter comer 
common to secs. 22 and 27; 

Thence between secs. 22 and 27, 

Easterly to the east right-of-way 
boundary of improvement No. 28 of 
Drainage District No. 17; 


Thence with said east right-of-way 
boundary in sec. 27, 

Southwesterly to the line common to 
secs. 27 and 34; 

Thence between secs. 27 and 34, 

Westerly to the northwest comer of 
the NE^NW’A of sec. 34; 

Thence in sec. 34, 

Southerly with the west one-sixteenth 
line to a point in the west right-of-way 
boundary of improvement No. 28; 

Southwesterly with said west right- 
of-way boundary to a point in the line 
common to sec. 3, T. 15 N., R. 9 E., and 
sec. 34, T. 16 N., R. 9 E.; 

Thence with said west right-of-way 
boundary in T. 15 N., R. 9 E., 

Southerly through sec. 3; 

Southeasterly through sec. 10, to the 
line common to secs. 10 and 11; 

Thence between secs. 10 and 11, 

Southerly to the comer common to 
secs. 10. 11. 14, and 15; 

Thence between secs. 11 and 14, 

Easterly to the west right-of-way 
boundary of improvement No. 28; 

Thence with said west right-of-way 
boundary in sec. 14, 

Southeasterly to the north-south cen¬ 
ter line; 

Thence with the north-south center 
line. 

Northerly to the east right-of-way 
boundary of improvement No. 28; 

Thence with said east right-of-way 
boundary, 

Southeasterly and southerly to the 
east-west center line; 

Thence with said center line, 

Westerly to the west right-of-way 
boundary of improvement No. 28; 

Thence with said west right-of-way 
boundary, 

Southerly to the south one-sixteenth 
line; 
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Thence with the south one-sixteenth 
line. 

Easterly to the east right-of-way 
boundary of improvement No. 28; 

Thence with said east right-of-way 
boundary, 

Southerly to the line common to secs. 
14 and 23; 

Southerly in sec. 23 to the east-west 
center line; 

Thence with said center line, 

Westerly to the west right-of-way 
boundary of improvement No. 28; 

Thence with said west right-of-way 
boundary. 

Southerly to the line common to secs. 
23 and 26; 

Southeasterly through sec. 26 to the 
comer common to secs. 25, 26, 35, and 
36; 

Southwesterly in sec. 35 to the east- 
west center line; 

Thence with said center line, 

Easterly to the east right-of-way 
boundary of improvement No. 28; 

Thence with said east right-of-way 
boundary. 

Southwesterly to the line common to 
sec. 2, T. 14 N., R. 9 E., and sec. 35, 
T. 15 N., R. 9 E.; 

Thence between sec. 2, T. 14 N., R. 
9 E., and sec. 35, T. 15 N., R. 9 E., 

Westerly to the one-quarter corner 
common to said sections; 

Thence in sec. 2, T. 14 N., R. 9 E., 

Southerly to the center north one-six¬ 
teenth corner; 

Easterly with the north one-sixteenth 
line to the east right-of-way boundary of 
improvement No. 28; 

Thence with the said east right-of- 
way boundary. 

Southwesterly to the west one-six¬ 
teenth line; 

Thence with said one-sixteenth line. 

Northerly to the west right-of-way 
boundary of improvement No. 28; 

Thence with said west right-of-way 
boundary, 

Southwesterly to the line common to 
secs. 2 and 11; 


Southwesterly through sec. 11; 

Southwesterly in sec. 10 to the center 
west one-sixteenth comer; 

Thence with the west one-sixteenth 
line, 

Southerly to the southerly right-of- 
way boundary of improvement No. 28; 

Thence with said southerly right-of- 
way boundary, 

Southwesterly to the line common to 
secs. 9 and 10; 

Thence between secs. 9 and 10, 

Northerly to the theoretical one-quar¬ 
ter corner of said secs.; 

Thence in sec. 10, 

Easterly to the center west one-six¬ 
teenth comer; 

Northerly to the west one-sixteenth 
comer of secs. 3 and 10; 

Thence between secs. 3 and 10, 

Westerly to the comer common to 
secs. 3, 4, 9 and 10; 

Thence between secs. 4 and 9, 

Westerly to the meander corner on the 
east shore of Little River; 

Thence in sec. 4, 

Northeasterly with the east shore 
meanders of Little River to the meander 
corner common to secs. 3 and 4; 

Thence crossing Little River, 

Northerly to the north shore meander 
corner common to secs. 3 and 4; 

Thence between secs. 3 and 4, 

Northerly to the line common to Tps. 
14 and 15 N., R. 9 E.; 

Thence with said township line, 

Easterly to the comer common to secs. 
33 and 34, T. 15 N..R.9E.; 

Thence between secs. 33 and 34, T. 15 
N., R. 9 E., 

Northerly to the southeast corner of 
lot 5, sec. 33; 

Thence in sec. 33, 

Westerly to the southwest comer of 
lot 5; 

Northerly to the northwest corner of 
lot 4; 

Westerly with the north one-sixteenth 
line to the re-established meander line 
of Big Lake; 

Thence with the re-established mean¬ 
der line of Big Lake, 

Northerly to the line common to secs. 
28 and 33; 

Northerly through secs. 28, 21, and 16 
to the northerly right-of-way boundary 
of Drainage District No. 16; 

Thence with said northerly right-of- 
way boundary, 

Northwesterly in sec. 17 to the east- 
west center line; 

Thence with said center line, 
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Easterly to the northeast comer of 

lot 3; 

Thence between secs. 16 and 17, 
Northerly to the comer common to 
secs. 8, 9, 16, and 17; 

Thence between secs. 8 and 9, 
Northerly to the northwest comer of 

sec. 9; 

Thence between secs. 5 and 9, 

Easterly to the southeast comer of 

sec. 5; 

Thence between secs. 4 and 9, 

Easterly to the southwest comer of 
lot 13, sec. 4; 

Thence in sec. 4, 

Northerly to the northwest comer of 

lot 2; 

Thence between sec. 4, T. 15 N., R. 9 E. t 
and sec. 33, T. 16 N., R. 9 E., 

Easterly to the meander comer on the 
west shore of Little River; 

Thence in sec. 33, T. 16 N., R. 9 E., 

Northerly with the west shore meander 
of Little River, to the east-west center 

line; 

Westerly to the center one-quarter 

comer; 

Northerly to the one-quarter corner 
common to secs. 28 and 33; 

Thence in sec. 28. 

Northerly with the center line to the 
re-established meander line of Big Lake; 

Northeasterly with said re-established 
meander line to the line common to secs. 
21 and 28; 

Thence in sec. 21, 

Northerly with the re-established 
meander line of Big Lake to the north 
line of Lot 2; 

Easterly with said lot line to the south 
one-sixteenth corner of secs. 21 and 22; 

Thence between secs. 21 and 22, 

Northerly to the place of beginning; 
and 

WHEREAS upon consideration it ap¬ 
pears that the foregoing regulation will 
tend to effectuate the purposes of the 
aforesaid Migratory Bird Treaty Act of 
July 3, 1918; 

NOW. THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, under and by virtue of 
the authority vested in me by the afore¬ 
said Migratory Bird Treaty Act of July 3, 
1918, do hereby approve and proclaim the 
foregoing regulation of the Secretary of 
Agriculture. 

IN WITNESS WHEREOF I have here¬ 
unto set my hand and caused the seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
21st day of March in the year of our 


Lord nineteen hundred and thirty-nine, 
and of the Independence of 
[seal] the United States of America 
the one hundred and sixty-third. 
Franklin D Roosevelt 
By the President, 

Sumner Welles, 

Acting Secretary of State. 

[No. 2325] 

[F. R. Doc. 39-977; Filed, March 23, 1939; 
10:46 a. m.J 


Rules, Regulations, Orders 


TITLE 16-COMMERCIAL PRACTICES 
FEDERAL TRADE COMMISSION 
(Docket No. 25481 

In the Matter of Consolidated Portrait 
& Frame Company et al. 

Sec. 3.69 (b) (8) Misrepresenting one- 
self and goods — Goods — Nature. Repre¬ 
senting, directly or in any other manner, 
in connection with advertising, offer, 
sale and distribution, in commerce, of 
colored or tinted photographs or enlarge¬ 
ments having a photographic base, that 
colored or tinted photographs or photo¬ 
graphic enlargements are paintings or 
“finely finished paintings.” or using term 
“painting,” either alone or in conjunc¬ 
tion with any other terms or words in 
any way, to designate, etc., colored or 
tinted photographs, or photographic en¬ 
largements or other pictures produced 
from a photographic base or impression, 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U. S. C., Supp. TV, sec. 45b) [Cease and 
desist order, Consolidated Portrait & 
Frame Company et al., Docket 2548, 
March 11, 1939] 

Sec. 3.69 (a) (10 a) Misrepresenting 
oneself and goods—Business status, ad¬ 
vantages or connections—Operations as 
special advertising: Sec. 3.72 (n) Offer¬ 
ing deceptive inducements to purchase — 
Special offers. Representing, in connec¬ 
tion with advertising, offer, sale and dis¬ 
tribution, in commerce, of colored or 
tinted photographs or enlargements hav¬ 
ing a photographic base, that respond¬ 
ents, or any of them, are conducting a 
special or advertising campaign in any 
particular place or locality for the pur¬ 
pose of obtaining customers who will ex¬ 
hibit their pictures, or for any other pur¬ 
pose, unless such campaign is in fact 
then being conducted in such locality, 
for such purpose, prohibited. (Sec. 5, 38 
Stat. 719. as amended by See. 3, 52 Stat. 
112; 15 U. S. C.. Supp. IV, sec. 45b) 
[Cease and desist order. Consolidated 
Portrait & Frame Company, et al., Docket 
2548, March 11, 19391 

Sec. 3.69 (b) (4) Misrepresenting one¬ 
self and goods — Goods — Free Goods: 
Sec. 3.69 (c) (5) Misrepresenting oneself 


and goods — Prices—Usual as reduced: 
Sec. 3.72 (e) Offering deceptive induce¬ 
ments to purchase—Free goods: Sec. 
3.72 (n) Offering deceptive inducements 
to purchase—Special offers. Represent¬ 
ing, in connection with advertising, offer, 
sale and distribution, in commerce, of 
colored or tinted photographs or en¬ 
largements having a photographic base, 
through use of the “draw,” “lucky“ 
envelopes, special discount checks, 
blanks, slips, coupons or certificates, or 
any other device, plan or scheme, or 
special advertising offer, that any cus¬ 
tomer would thereby obtain a financial 
advantage or be entitled to receive any 
picture free, or a substantial discount, 
or reduction in the price of any picture, 
etc., prohibited. (Sec. 5. 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U. S. C.. Supp. IV, sec. 45b) [Cease and 
desist order, Consolidated Portrait & 
Frame Company et al., Docket 2548 
March 11, 19391 

Sec. 3.69 (c) (5) Misrepresenting one¬ 
self and goods — Prices—Usual as re¬ 
duced: Sec. 3.72 (n) Offering deceptive 
inducements to purchase—Special offers. 
Representing, in connection with adver¬ 
tising, offer, sale and distribution, in 
commerce, of colored or tinted photo¬ 
graphs or enlargements having a photo¬ 
graphic base, as the customary and regu¬ 
lar prices or values for such pictures, 
prices and values which are in fact fic¬ 
titious and greatly in excess of the prices 
at which said pictures are regularly and 
customarily sold, prohibited. (Sec. 5. 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U. S. C., Supp. IV. sec. 45b) 
t Cease and desist order. Consolidated 
Portrait fc Frame Company et al., Docket 
2548, March 11, 19391 

Sec. 3.81 Securing signature wrong¬ 
fully. Representing, in connection with 
advertising, offer, sale and distribution, 
in commerce, of colored or tinted photo¬ 
graphs or enlargements having a photo¬ 
graphic base, and frames therefor, by 
respondent, Ben Dial, trading as DeLuxe 
Art Studio, his agents, etc., that order 
blanks signed by purchasers are other 
than contracts for the purchase of a pic¬ 
ture or pictures, prohibited. (Sec. 5. 38 
Stat. 719, as amended by Sec. 3, 52 Stat. 
112; 15 U. S. C., Supp. IV, sec. 45b) 
l Cease and desist order, Consolidated 
Portrait & Frame Company et al., Docket 
2548. March 11, 1939] 

Sec. 3.69 (b) (8) Misrepresenting one¬ 
self and goods — Goods — Nature: Sec. 
3.69 (b) (17) Misrepresenting oneself and 
goods — Goods — Value. Using, in con¬ 
nection with advertising, offer, sale and 
distribution, in commerce, of colored or 
tinted photographs or enlargements hav¬ 
ing a photographic base, and frames 
therefor, by respondent Ben Dial, trad¬ 
ing as DeLuxe Art Studio, his agents, 
etc., term “gold leaf.” or any other term 
of similar import and meaning, to desig¬ 
nate or describe frames finished in bur- 
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nished bronze or materials other than 
“gold leaf,” prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U. S. C., Supp. IV, sec. 45b) l Cease 
and desist order, Consolidated Portrait 
& Frame Company et al., Docket 2548, 
March 11, 1939] 

Sec. 3.69 (a) (4) Misrepresenting one¬ 
self and goods—Business status, advan¬ 
tages or connections—Dealer as manu¬ 
facturer: Sec. 3.69 (a) (7.2) Misrepre- 
senting oneself and goods—Business 
status, advantages or connections — Indi¬ 
vidual or private business as professional 
person or association: Sec. 3.69 (a) (15) 
Misrepresenting oneself and goods — 
Business status, advantages or connec¬ 
tions — Trade names: Sec. 3.96 (b) (2 b) 
Using misleading name — Vendor — Indi¬ 
vidual or private business as profes¬ 
sional person or association: Sec. 3.96 
(b) (5) Using misleading name — Ven¬ 
dor—Producer or laboratory status of 
dealer. Representing, in connection 
with advertising, offer, sale and distri¬ 
bution, in commerce, of colored or tinted 
photographs or enlargements having a 
photographic base, and frames therefor, 
by respondent Ben Dial, trading as 
DeLuxe Art Studio, his agents, etc., by 
use of a trade name containing term 
“Art Studio,” or by use of any other 
name, or through any other means or 
device, that said respondent owns, main¬ 
tains or operates a studio in which 
pictures are made by artists, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by 
Sec. 3, 52 Stat. 112; 15 U. S. C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Consolidated Portrait & Frame Company 
et al., Docket 2548, March 11, 19391 

Sec. 3.69 (b) (13) Misrepresenting one¬ 
self and goods — Goods — Quality: Sec. 
3.69 (b) (16) Misrepresenting ojieself 
and goods — Goods—Source or origin — 
Place: Sec. 3.69 (b) (17) Misrepresent¬ 
ing oneself and goods —Goods— Value. 
Representing, in connection with adver¬ 
tising, offer, sale and distribution, in 
commerce, of colored or tinted photo¬ 
graphs or enlargements having a photo¬ 
graphic base, and frames therefor, by 
respondent Ben Dial, trading as DeLuxe 
Art Studio, his agents, etc., that the do¬ 
mestic glass used in said frames is im¬ 
ported glass, or is superior in quality and 
value to its actual quality and value, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
b? Sec. 3, 52 Stat. 112; 15 U. S. C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Consolidated Portrait & Frame Company 
et al., Docket 2548, March 11, 1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
11th day of March, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres 


In the Matter of Consolidated Portrait 

& Frame Company, a Corporation, and 

Ben Dial, Trading as DeLuxe Art 

Studio, and Daniel F. Orange and 

Charles C. Orange, Individuals 

order to cease and desist 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of respondents thereto, testimony and 
other evidence in support of the allega¬ 
tions of said complaint and in opposition 
thereto, taken before John L. Hornor 
and Robert S. Hall, examiners of the 
Commission theretofore duly designated 
by it, briefs filed herein, and oral argu¬ 
ments by George Foulkes, counsel for the 
Commission, and John Nash and James 
O’Connor Roberts, attorneys for the re¬ 
spondents, and the Commission having 
made its findings as to the facts and its 
conclusion that said respondents have 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered , That the respondents, 
Consolidated Portrait & Frame Com¬ 
pany, a corporation, and its officers, 
Daniel F. Orange and Charles C. Orange, 
individually and as officers of Consoli¬ 
dated Portrait & Frame Company, and 
Ben Dial, an individual trading as De¬ 
luxe Art Studio, and their respective rep¬ 
resentatives, salesmen and employees, 
directly or through any corporate or 
other device, in connection with the ad¬ 
vertising, offering for sale, and sale and 
distribution in commerce, as commerce 
is defined in the Federal Trade Commis¬ 
sion Act, of colored or tinted photo¬ 
graphs or enlargements having a pho¬ 
tographic base, do forthwith cease and 
desist from: 

1. Representing directly or in any 
other manner that colored or tinted 
photographs or photographic enlarge¬ 
ments are paintings or “finely finished 
paintings”; 

2. Using the term “painting” either 
alone or in conjunction with any other 
terms or words in any way to designate, 
describe, or refer to colored or tinted 
photographs, or photographic enlarge¬ 
ments or other pictures produced from 
a photographic base or impression; 

3. Representing that respondents, or 
any of them, are conducting a special 
campaign or advertising campaign in any 
particular place or locality for the pur¬ 
pose of obtaining customers who will 
exhibit their pictures, or for any other 
purpose, unless such campaign is in fact 
then being conducted in such locality for 
such purpose; 

4. Representing, through use of the 
“draw” or through the use of “lucky” en¬ 
velopes, special discount checks, blanks, 
slips, coupons or certificates, or through 
the use of any other device, plan, or 
scheme, or special advertising offer, that 
any customer would thereby obtain a fl- 


1 1 F. R. 1424. 


nancial advantage or be entitled to re¬ 
ceive any picture free or receive a sub¬ 
stantial discount, or reduction in the 
price of any picture or pictures; 

5. Representing as the customary and 
regular prices or values for such pictures, 
prices and values which are in fact ficti¬ 
tious and greatly in excess of the prices 
at which said pictures are regularly and 
customarily sold. 

It is further ordered, That respondent, 
Ben Dial, trading as De Luxe Art Studio, 
his servants, agents and salesmen, in con¬ 
nection with the advertising, offering for 
sale, sale and distribution in commerce, 
as commerce is defined in the Federal 
Trade Commission Act, of colored or tint¬ 
ed photographs or enlargements hav¬ 
ing a photographic base, and frames 
therefor, do forthwith cease and desist 
from: 

1. Representing that order blanks 
signed by purchasers are other than 
contracts for the purchase of a picture 
or pictures; 

2. Using the term “gold leaf” or any 
other term of similar import and mean¬ 
ing to designate or describe frames fin¬ 
ished in burnished bronze or materials 
other than “gold leaf”; 

3. Representing, by use of a trade 
name containing the term “Art Studio,” 
or by use of any other name, or through 
any other means or device, that re¬ 
spondent, Ben Dial, owns, maintains or 
operates a studio in which pictures are 
made by artists; 

4. Representing that the domestic 
glass used in said frames is imported 
glass, or is superior in quality and value 
to its actual quality and value. 

It is further ordered. That the re¬ 
spondents shall, within sixty (60) days 
from service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-970; Filed, March 22, 1939; 

4:06 p. m.J 


[Docket No. 31341 

In the Matter of Hershey Chocolate 
Corporation, et al. 

Sec. 3.24 (e) Coercing and intimidat¬ 
ing—Suppliers of competitors: Sec. 3.27 
(h) Combining or conspiring—To re¬ 
strain and monopolize trade: Sec. 3.33 
(a) Cutting off competitors* supplies — 
Exclusive contracts with suppliers: Sec. 
3.33 (e) Cutting off competitors ’ sup¬ 
plies—Threatening withdrawal of pa¬ 
tronage. (A) Entering into or carrying 
out any agreement or understanding, in 
connection with the sale or purchase of 
confectionery products in commerce, and 
on the part of respondent operators of 
vending machines (three largest oper- 










FEDERAL REGISTER, Friday , March 24, 1939 


1313 


a tors of such machines in the industry), 
and on the part of their officers, etc., 
among themselves, or between or among 
any two of them, or between or among 
any one of them and any other or others, 
(1) to influence, persuade or coerce any 
one or more of respondent chocolate bar 
manufacturers (two makers of by far 
the most popular solid chocolate bars 
made for the vending machine trade), 
respondent corporate selling agent, or 
any other manufacturer or seller of con¬ 
fectionery products, (a) to refuse to sell 
any of such products to any other mem¬ 
ber of the vending machine trade, or (b) 
to refuse thus to sell any of such products 
to any such member upon terms and con¬ 
ditions as favorable as those upon which 
such products are purchased by any one 
of respondent vending machine opera¬ 
tors; or (2) to prevent, interfere with or 
hinder purchase of any such products 
(a) by any other member of vending 
machine trade from any manufacturer 
or seller thereof, or (b) by any other 
such member from any manufacturer 
or seller upon terms and conditions as 
favorable as those upon which such prod¬ 
ucts are purchased by any one of said 
respondent vending machine operators; 
or (B) participating in or doing any act 
or thing in furtherance of any such 
agreement or understanding, between 
or among any of respondent vending 
machine operators or between or among 
any one of them and any other or others, 
to accomplish any of aforesaid restraints, 
on the part of said respondent chocolate 
bar manufacturers, said selling agent, 
their officers, etc.; prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U. S. C.. Supp. IV, sec. 45b) 
[Cease and desist order, Hershey Choco¬ 
late Corporation, et al. f Docket 3134, 
March 14, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at Its office in 
the City of Washington, D. C., on the 
14th day of March, A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

In the Matter op Hershey Chocolate 
Corporation, a Corporation; Peter 
Cailler Kohler Swiss Chocolates 
Company, Inc., a Corporation; Choco¬ 
late Sales Corporation, a Corpora¬ 
tion; Lamont, Corliss & Company, a 
Corporation; Sanitary Automatic 
Candy Corporation, a Corporation; 
Berlo Vending Company, a Corpora¬ 
tion; and Confection Cabinet Com¬ 
pany, a Corporation 

order to cease and desist 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swers filed on behalf of the parties re¬ 


’s f. r. 703 di. 


spondent named in the caption hereof, 
testimony and other evidence taken be¬ 
fore Arthur F. Thomas, an examiner of 
the Commission theretofore duly desig¬ 
nated by it, in support of the allegations 
of said complaint and in opposition 
thereto, briefs filed herein, and oral argu¬ 
ments by John Darsey. counsel for the 
Commission, and by the several counsel 
for the said parties respondent, and the 
Commission having made its findings as 
to the facts and its conclusion that said 
respondents have violated the provisions 
of the Federal Trade Commission Act, 

It is ordered. That the respondents. 
Sanitary Automatic Candy Corporation, 
Berio Vending Company, and Confection 
Cabinet Company, their officers, repre¬ 
sentatives, agents and employees, in con¬ 
nection with the sale or purchase of con¬ 
fectionery products in interstate com¬ 
merce or in the District of Columbia, do 
forthwith cease and desist from: 

(1) Entering into or carrying out any 
agreement or understanding among 
themselves, or between or among any 
two of them, or between or among any 
one of them and any other or others, 
to influence, persuade or coerce any one 
or more of the respondents, Hershey 
Chocolate Corporation, Peter Cailler 
Kohler Swiss Chocolates Company, Inc., 
or Lamont, Corliss k Company, or any 
other manufacturer or seller of confec¬ 
tionery products, to refuse to sell any 
of such products to any other member 
of the vending machine trade, or to 
refuse to sell any of such products to 
any other member of the vending ma¬ 
chine trade upon terms and conditions 
as favorable as the terms and conditions 
upon which such products are purchased 
by any one of the respondent vending 
machine operators. 

(2) Entering into or carrying out any 
agreement or understanding among 
themselves, or between or among any 
two of them, or between or among any 
one of them and any other or others, 
to prevent, interfere with or hinder, di¬ 
rectly or indirectly, the purchase of any 
of such products by any other member 
of the vending machine trade from any 
manufacturer or seller thereof, or to 
prevent, interfere with or hinder, di¬ 
rectly or indirectly, the purchase of any 
such products by any other member of 
the vending machine trade from any 
manufacturer or seller thereof upon 
terms and conditions as favorable as the 
terms and conditions upon which such 
products are purchased by any one 
of the respondent vending machine 
operators. 

It is further ordered , That the re¬ 
spondents, Hershey Chocolate Corpora¬ 
tion, Peter Cailler Kohler Swiss Choco¬ 
lates Company, Inc., and Lamont, Corliss 
& Company, their officers, representa¬ 
tives, agents and employees, and each 
of them, cease and desist from partici¬ 
pating in, or doing any act or thing in 
furtherance of any agreement or under¬ 
standing between or among any of the 


respondent vending machine operators, 
or between or among any one of them 
and any other or others, having for its 
purpose the accomplishment of any of 
the restraints prohibited in paragraphs 
(1) and (2) of this order. 

It is further ordered. That the com¬ 
plaint herein be, and the same hereby 
Is, dismissed as to the respondent, Choc¬ 
olate Sales Corporation, for the reason 
that this respondent has been legally 
dissolved. 

It is further ordered. That the said 
parties respondent shall, within sixty 
(60) days after service upon them of 
this order, file with the Commission a 
report in writing, setting forth in detail 
the manner and form in which they 
have complied with this order. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-971; Filed. March 22, 1939; 

4:07 p. m.J 


[Docket No. 3245] 

In the Matter of Certified Sales 
Service 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising . Supplying, 
etc., in connection with offer, etc., in 
commerce, of clocks, cameras, electric 
dry shavers, automatic Vibro shavers, 
fountain pen and desk sets, or any other 
merchandise, others with push or pull 
cards, punch boards, or other lottery de¬ 
vices, to enable persons supplied to dis¬ 
pose of or sell any merchandise by use 
thereof, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U. S. C., Supp. IV, sec. 45b) [Cease 
and desist order. Certified Sales Service, 
Docket 3245, March 15, 19391 

Sec. 3.99 (b) Using or selling lottery 
devices — In merchandising . Mailing, 
etc., in connection with offer, etc., in 
commerce, of clocks, cameras, electric 
dry shavers, automatic Vibro shavers, 
fountain pen and desk sets, or any other 
merchandise, to agents, distributors, or 
members of the public push or pull 
cards, punchboards, or other lottery de¬ 
vices, so prepared or printed as to en¬ 
able said persons to sell or distribute 
any merchandise by use thereof, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U. S. C., Supp. IV, sec. 45b) [Cease 
and desist order, Certified Sales Serv¬ 
ice, Docket 3245, March 15, 19391 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. Selling, etc., 
in connection with offer, etc., in 
commerce, of clocks, cameras, electric 
dry shavers, automatic Vibro shavers, 
fountain pen and desk sets, or any other 
merchandise, any merchandise by use of 
push or pull cards, punchboards, or other 
lottery devices, prohibited. (Sec. 5, 38 
Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U. S. C., Supp. IV* sec. 
45b) t Cease and desist order. Certified 
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Sales Service, Docket 3245, March 15, 
19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 15th 
day of March, A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

Ik the Matter of Sidney A. Weitzman, 

Individually, and Trading as Certified 

Sales Service 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, testimony and 
other evidence taken before William C. 
Reeves, an examiner of the Commission 
theretofore duly designated by it, in sup¬ 
port of the allegations of said complaint 
and in opposition thereto, brief of the 
attorney for the Commission (respondent 
having filed no brief and oral argument 
not having been requested), and the 
Commission having made its findings as 
to the facts and its conclusion that said 
respondent has violated the provisions 
of the Federal Trade Commission Act; 

It is ordered, That the respondent, 
Sidney A. Weitzman, individually, and 
trading as Certified Sales Service, or 
trading under any other name, his rep¬ 
resentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale and distribution of clocks, 
cameras, electric dry shavers, automatic 
Vibro shavers, fountain pen and desk 
sets, or any other merchandise, in com¬ 
merce as commerce is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

(1) Supplying to or placing in the 
hands of others push or pull cards, 
punchboards, or other lottery devices, 
for the purpose of enabling such persons 
to dispose of or sell any merchandise 
by the use thereof; 

(2) Mailing, shipping, or transporting 
to-agents or to distributors or members 
of the public push or pull cards, punch- 
boards, or other lottery devices, so pre¬ 
pared or printed as to enable said per¬ 
sons to sell or distribute any merchan¬ 
dise by the use thereof; 

(3) Selling or otherwise disposing of 
any merchandise by the use of push or 
pull cards, punchboards, or other lot¬ 
tery devices. 

It is further ordered, That the respond¬ 
ent shall, within sixty days after service 
upon him of this order, file with the Com¬ 
mission a report in writing, setting forth 


‘3F.R. 990 DI. 


in detail the manner and form in which 
he has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

IF. R. Doc. 39-972: Filed, March 22, 1939; 
4:07 p. m-l 


[Docket No. 3251] 

In the Matter of 20th Century Sales 
Company 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising . Supplying, 
etc., in connection with offer, etc., in 
commerce, of cameras, vibro shavers, 
clocks, pen and pencil sets, or any other 
merchandise, others with push or pull 
cards, punchboards or other lottery de¬ 
vices to enable persons supplied to dis¬ 
pose of or sell any merchandise by use 
thereof, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U. S. C., Supp. IV, sec. 45b) [Cease and 
desist order, 20th Century Sales Com¬ 
pany, Docket 3251, March 15, 1939] 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising . Mailing, 
etc., in connection with offer, etc., in 
commerce, of cameras, vibro shavers, 
clocks, pen and pencil sets, or any other 
merchandise, to agents, distributors or 
members of the public, push or pull 
cards or punchboards or other lottery 
devices so prepared or printed as to en¬ 
able said persons to sell or distribute any 
merchandise by use thereof, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3, 52 Stat. 112; 15 U. S. C., Supp. IV, 
sec. 45b) [Cease and desist order, 20th 
Century Sales Company, Docket 3251, 
March 15. 1939] 

Sec. 3.99 (b) Using or selling lottery 
devices — In merchandising. Selling, 
etc., in connection with offer, etc., in 
commerce, of cameras, vibro shavers, 
clocks, pen and pencil sets, or any other 
merchandise, any merchandise by use 
of push or pull cards or punchboards 
or other lottery devices, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by 
Sec. 3, 52 Stat. 112; 15 U. S. C., Supp. 
IV, Sec. 45b) [Cease and desist order. 
20th Century Sales Company, Docket 
3251, March 15, 1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D C., on the 
15th day of March, A. D. 1939. 

Commissioners: Robert E. Freer. 

Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. * 

In the Matter of Fred W. Herrschner, 

Jr.. Individually and Trading as 20th 

Century Sales Company 

order to cease and desist 

This proceeding having been heard 1 
by the Federal Trade Commission upon 


1 3 F. R. 991 DL 


the complaint of the Commission (re¬ 
spondent not having filed an answer), 
testimony and other evidence taken be¬ 
fore William C. Reeves, an examiner of 
the Commission theretofore duly desig¬ 
nated by it, in support of the allegations 
of said complaint and in opposition 
thereto, brief filed by the attorney for 
the Commission (respondent having filed 
no brief and oral argument not having 
been requested), and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered. That the respondent, 
Fred W. Herrschner, Jr., individually 
and trading as 20th Century Sales Com¬ 
pany, or trading under any other name, 
his representatives, agents and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale and distribu¬ 
tion of cameras, vibro shavers, clocks, 
pen and pencil sets, or any other mer¬ 
chandise, in commerce, as commerce is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

(1) Supplying to or placing in the 
hands of others push or pull cards, 
punchboards or other lottery devices for 
the purpose of enabling such persons to 
dispose of or sell any merchandise by 
the use thereof. 

(2) Mailing, shipping or transporting 
to agents or to distributors or members 
of the public push or pull cards or 
punchboards or other lottery devices so 
prepared or printed as to enable said 
persons to sell or distribute any mer¬ 
chandise by the use thereof. 

(3) Selling or otherwise disposing of 
any merchandise by the use of push or 
pull cards or punchboards or other lot¬ 
tery devices. 

It is further ordered, That the respond-* 
ent shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing, 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-973; Filed. March 22, 1939; 

4:07 p. m.] 


I Docket No. 3252] 

In the Matter of Allied Gift Shop 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of clocks, electric razors, 
roasters and toasters, washing machines, 
Rainette combinations, pen and pencil 
sets, or any other merchandise, others 
with push or pull cards, punch boards, 
or other lottery devices, to enable per¬ 
sons supplied to dispose of or sell any 
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merchandise by use thereof, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by 
Sec. 3, 52 Stat. 112; 15 U. 8. C.. Supp. 
IV, sec. 45b) [Cease and desist order, 
Allied Gift Shop, Docket 3252, March 16, 
1939J 

Sec. 3.99 (b) Using or selling lottery 
devices — In merchandising. Mailing, 
etc., in connection with offer, etc., in 
commerce, of clocks, electric razors, 
roasters and toasters, washing machines, 
Rainette combinations, pen and pencil 
sets, or any other merchandise, to agents, 
distributors, or members of the public, 
push or pull cards, punch boards, or 
other lottery devices so prepared or 
printed as to enable said persons to sell 
or distribute any merchandise by use 
thereof, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U. S. C., Supp. IV, sec. 45b) [Cease 
and desist order. Allied Gift Shop, Docket 
3252, March 16, 19391 

Sec. 3.99 (b) Using or selling lottery 
devices — In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of clocks, electric razors, roasters 
and toasters, washing machines, Rain¬ 
ette combinations, pen and pencil sets, 
or any other merchandise, any merchan¬ 
dise by use of push or pull cards, punch 
boards, or other lottery devices, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U. S. C., Supp. 
IV. sec. 45b) [Cease and desist order, 
Allied Gift Shop, Docket 3252, March 16, 
1939J 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C. f on the 
16th day of March, A. D. 1939. 

Commissioners; Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of Martin M. Slaton, 

Individually and Trading as Allied 

Gift Shop 

order to cease and desist 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission (re¬ 
spondent having filed no answer), testi¬ 
mony and other evidence taken before 
William C. Reeves, an examiner of the 
Commission theretofore duly designated 
by it, in support of the allegations of 
the complaint (respondent having of¬ 
fered no proof in opposition thereto), 
brief filed by the attorney for the Com¬ 
mission (respondent not having filed 
brief or requested oral argument), and 
the Commission having made its findings 
as to the facts and its conclusion that 
said respondent has violated the provi¬ 
sions of the Federal Trade Commission 
Act; 


It is ordered , That the respondent Mar¬ 
tin M. Slaton, individually and trading 
as Allied Gift Shop, or trading under any 
other name, his representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of clocks, electric razors, elec¬ 
tric roasters, electric toasters, washing 
machines, Rainette combinations, pen and 
pencil sets, or any other merchandise in 
commerce, as commerce is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Supplying to, or placing in the 
hands of, others push or pull cards, punch 
boards, or other lottery devices, for the 
purpose of enabling such persons to dis¬ 
pose of or sell any merchandise by the 
use thereof. 

2. Mailing, shipping, or transporting 
to agents, or to distributors, or members 
of the public, push or pull cards, punch 
boards, or other lottery devices so pre¬ 
pared or printed as to enable said per¬ 
sons to sell or distribute any merchan¬ 
dise by the use thereof. 

3. Selling, or otherwise disposing of, 
any merchandise by the use of push or 
pull cards, punch boards, or other lottery 
devices. 

It is further ordered. That the re¬ 
spondent shall, within sixty days after 
service upon him of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which he has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 38-974: Piled. March 22. 1939; 

4:08 p. m.J 


(Docket No. 33071 

In the Matter of E. J. Brach & Sons, 
et AL. 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy, or any other merchan¬ 
dise, candy or other merchandise so 
packed, etc., that sales thereof to the 
general public are to be, or may be, made 
by means of a lottery, etc., prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3. 52 Stat. 112; 15 U. S. C.. Supp. IV, 
sec. 45b) [Cease and desist order, J5. J. 
Brach k Sons, et al., Docket 3307, March 
15, 1939] 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy, or any other mer¬ 
chandise, others with assortments of 
candy or other merchandise which are, 
or may be, used, without alteration or re¬ 
arrangement of contents thereof, to con¬ 
duct a lottery, etc., in sale or distribution 
of said assortments to the public, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U. S. C. f Supp. 


IV, sec. 45b) [Cease and desist order, 
E. J. Brach k Sons, et al.. Docket 3307, 
March 15. 1939] 

Sec. 3.99 (b) Using or selling lottery 
devices — 7n merchandising . Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy, or any other mer¬ 
chandise, others with assortments of 
candy or other merchandise, together 
with punch boards, push or pull cards, or 
other lottery devices which are to be. or 
may be, used in selling or distributing 
said merchandise to the public, pro¬ 
hibited. (Sec. 5. 38 Stat. 719, as amended 
by Sec. 3. 52 Stat. 112; U. S. C., Su^p. 
IV, sec. 45b) [Cease and desist order, 
E. J. Brach k Sons, et al.. Docket 3307 
March 15. 1939] 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising . Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy, or any other mer¬ 
chandise, others with punch boards, push 
or pull cards, or other lottery devices, 
either with assortments of said mer¬ 
chandise or separately, which lottery de¬ 
vices are to be. or may be, used in sell¬ 
ing or distributing said merchandise to 
the public, prohibited. (Sec. 5, 38 Stat. 
719. as amended by Sec. 3, 52 Stat. 112; 
15 U. S. C., Supp. IV. sec. 45b) [Cease 
and desist order, E. J. Brach & Sons, 
et al., Docket 3307. March 15. 1939] 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy, or any other merchan¬ 
dise, any merchandise by the use of 
punch boards, push or pull cards, or any 
other lottery device, etc., prohibited. 
(Sec. 5. 38 Stat. 719, as amended by Sec. 
3, 52 Stat. 112; 15 U. S. C.. Supp. IV. 
sec. 45b) [Cease and desist order, E. J. 
Brach k Sons, et al.. Docket 3307, March 
15, 1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
15th day of March, A. D. 1939. 

Commissioners: Robert E. Freer. 
Chairman; Garland S. Ferguson. Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of E. J. Brach & Sons, 
a Corporation, and Emil J. Brach, 
Edward M. Kerwin, Edwin O. Blom- 
quist, Theodore Stempfel and Emil 
J. Gutgsell, Individually, and as 
Officers of E. J. Brach k Sons 

order to cease and desist 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, an¬ 
swer of respondents, testimony and other 
evidence taken before William C. Reeves, 
an Examiner of the Commission there¬ 
tofore duly designated by it, in support 
of the allegations of said complaint and 
in opposition thereto, briefs filed herein 


1 8 F. R. 990 DI. 
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(oral argument not having been re¬ 
quested) and the Commission having 
made its findings as to the facts and its 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered. That the respondent, 
E. J. Brach & Sons, its officers, repre¬ 
sentatives, agents, and employees, di¬ 
rectly or through any corporate or other 
device in connection with the offering 
for sale, sale and distribution of candy, 
or any other merchandise in commerce 
as commerce is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Selling and distributing candy or 
other merchandise so packed and as¬ 
sembled that sales of said merchandise 
to the general public are to be made 
or may be made by means of a lottery, 
gaming device, or gift enterprise; 

2. Supplying to, or placing in the 
hands of, others assortments of candy 
or other merchandise which are used, 
or which may be used, without altera¬ 
tion or rearrangement of the contents 
of such assortments to conduct a lot¬ 
tery, gaming device, or gift enterprise 
in the sale or distribution of said assort¬ 
ments to the public; 

3. Supplying to, or placing in the 
hands of, others assortments of candy 
or other merchandise, together with 
punch boards, push or pull cards, or 
other lottery devices which said punch 
boards, push or pull cards or other lot¬ 
tery devices are to be used or may be 
used in selling or distributing said 
merchandise to the public; 

4. Supplying to, or placing in the 
hands of. others punch boards, push or 
pull cards, or other lottery devices either 
with assortments of said merchandise 
or separately, which lottery devices are 
to be used or may be used in selling or 
distributing said merchandise to the 
public; 

5. Selling or otherwise disposing of 
any merchandise by the use of punch 
boards, push or pull cards, or any other 
lottery device or devices. 

It is further ordered. That the re¬ 
spondent shall, within sixty days after 
service upon it of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which it has complied with this order. 

It is further ordered, That the com¬ 
plaint in so far as it relates to respond¬ 
ents Emil J. Brach, Edward M. Kerwin, 
Edwin O. Blomquist, Theodore Stempfel 
and Emil J. Gutgsell, as individuals, be, 
and the same hereby is, dismissed with¬ 
out prejudice. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

IF. R. Doc. 39-969; FUed, March 22, 1939; 

4:06 p. m.J 


[Docket No. 3516] 

In the Matter of Good Humor Corpora¬ 
tion of America 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, sticks or any other merchandise 
to dealers, which sticks or other mer¬ 
chandise are to be, or may be, used in 
the operation of a game of chance, gift 
enterprise, or lottery scheme, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3. 52 Stat. 112; 15 U. S. C., Supp. IV, sec. 
45b) [Cease and desist order. Good 
Humor Corporation of America, Docket 
3516, March 15, 19391 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of sticks or any other mer¬ 
chandise, others with sticks or other ar¬ 
ticles of merchandise, which are, or may 
be, used, without alteration thereof, to 
conduct a lottery, etc., when distributed 
to consuming public, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U. S. C.. Supp. IV, Sec. 45b) 
[Cease and desist order. Good Humor 
Corporation of America, Docket 3516, 
March 15, 1939] 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising . Supplying, 
etc., in connection .with offer, etc., in 
commerce, of sticks or any other mer¬ 
chandise, others with any lottery de¬ 
vice which is to be, or may be, used, in 
the sale and distribution of merchan¬ 
dise to the consuming public, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by 
Sec. 3, 52 Stat. 112; 15 U. S. C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Good Humor Corporation of America, 
Docket 3516, March 15, 1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
15th day of March, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of the respondent and a stipu¬ 
lation as to the facts, in lieu of testi¬ 
mony and other evidence, entered into 
between the respondent herein and W. T. 
Kelley, Chief Counsel for the Federal 
Trade Commission, and the Commis¬ 
sion having made its findings as to the 
facts and conclusion that said respond¬ 
ent has violated the provisions of the 
Federal Trade Commission Act; 


1 3 F. R. 2676 DI. 


It is ordered, That the respondent 
Good Humor Corporation of America, 
its officers, representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of sticks or any other mer¬ 
chandise in commerce, as commerce is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Selling or distributing sticks or 
other merchandise to dealers, which said 
sticks or other merchandise are to be 
used or may be used in the operation 
of a game of chance, gift enterprise, or 
lottery scheme. 

2. Supplying to or placing in the 
hands of others, sticks or other articles 
of merchandise, which are used, or which 
may be used, without alteration thereof, 
to conduct a lottery, game of chance, or 
gift enterprise, when distributed to the 
consuming public. 

3. Supplying to, or placing in the 
hands of, others any lottery device 
which is to be used, or may be used, in 
the sale and distribution of merchan¬ 
dise to the consuming public. 

It is further ordered, That the re¬ 
spondent shall within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writ¬ 
ing setting forth in detail the manner 
and form in which it has complied with 
this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-975: FUed, March 22, 1939; 

4:08 p. m.l 


[Docket No. 3520] 

In the Matter of W. H. Barnard Rubber 
Company 

Sec. 3.6 (a) (22) Advertising falsely 
or misleadingly—Business status , advan¬ 
tages or connections of advertiser — 
Producer status of dealer — Manufac¬ 
turer . Representing, directly or indi¬ 
rectly, in connection with offer, etc., in 
commerce, of rubber garden hose and 
other rubber goods, that respondent 
manufactures said products, unless and 
until respondent owns and operates, or 
directly and absolutely controls, the fac¬ 
tory or plant wherein said products are 
manufactured, prohibited. (Sec. 5, 38 
Stat. 719, as amended by Sec. 3, 52 Stat. 
112; 15 U. S. C.. Supp. IV, sec. 45b) 
[Cease and desist order, W. H. Barnard 
Rubber Company, Docket 3520, March 
15 19391 

Sec. 3.6 (y.l) Advertising falsely or 
misleadingly—Sample or order conform¬ 
ance: Sec. 3.72 (ma) Offering deceptive 
inducements to purchase—Sample con¬ 
formance. Representing, in connection 
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with offer, etc., In commerce, of rubber 
garden hose and other rubber goods, that 
a product similar to sample displayed 
will be delivered, unless in fact product 
delivered is of same quality, fabric, ma¬ 
terial, construction, and value as sample, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U. S. C., Supp. IV, sec. 45b) (Cease and 
desist order, W. H. Barnard Rubber 
Company, Docket 3520, March 15, 19391 
Sec. 3.69 (b) (1) Misrepresenting one¬ 
self and goods — Goods — Composition: 
Sec. 3.69 (b) (8) Misrepresenting one¬ 
self and goods — Goods — Nature: Sec. 
3.69 (b) (13) Misrepresenting oneself 
and goods — Goods — Quality: Sec. 3.69 
(b) <17) Misrepresenting oneself and 
goods —Goods — Value. Representing, di¬ 
rectly or indirectly, in connection with 
offer, etc., in commerce, of rubber gar¬ 
den hose and other rubber goods, that 
said products are of a quality, fabric, 
material, construction or value other 
than such products are in fact, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat 112; 15 U. S. C., Supp. 
IV, sec. 45b) (Cease and desist order, 
W. H. Barnard Rubber Company, Docket 
3520, March 15, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C M on the 
15th day of March, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of W. H. Barnard, an In¬ 
dividual, Trading as W. H. Barnard 
Rubber Company 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission and 
the answer of respondent, in which an¬ 
swer respondent admits all the material 
allegations of fact set forth in said com¬ 
plaint, and states that he waives all in¬ 
tervening procedure and further hearing 
as to said facts, and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered , That the respondent, 
W. H. Barnard, an individual, trading 
as W. H. Barnard Rubber Company, or 
under any other name or names, his 
representatives, agents, and employees, 
directly or through any corporate or 
other device, in connection with the offer¬ 
ing for sale, sale and distribution of rub¬ 
ber garden hose and other rubber goods 
in commerce, as commerce is defined in 


1 4 F. R. 220 DI. 
No. 57-2 


the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Representing directly or indirectly 
that respondent manufactures said prod¬ 
ucts, unless and until respondent owns 
and operates or directly and absolutely 
controls the factory or plant wherein 
said products are manufactured; 

2. Representing that a product similar 
to sample displayed will be delivered, 
unless in fact the product delivered is of 
the same quality, fabric, material, con¬ 
struction, and value as the sample; 

3. Representing directly or indirectly 
that said products are of a quality, fab¬ 
ric, material, construction, or value other 
than such products are in fact. 

It is further ordered. That respondent 
shall, within sixty (60) days after service 
upon him of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which he has complied with this order. 

By the Commission. 

(sealJ Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-976; Filed, March 22, 1939; 

4:08 p. m.l 


(Docket No. 36831 

In the Matter of Lux-Visel Company, 
Inc. 

Sec. 3.6 (i) Advertising falsely or mis¬ 
leadingly—Free goods or service: Sec. 
3.72 (e) Offering deceptive inducements 
to purchase—Free goods. Using, in con¬ 
nection with offer, etc., in commerce, of 
an electric hot water heater, sold under 
name of Lux Electric Water Heater or 
Superlux Electric Water Heater, or any 
other name, term “free.” or any other 
term of similar import or meaning, to 
describe or refer to goods, wares, or 
merchandise regularly offered in con¬ 
nection with the purchase of specified 
quantities of identical, similar, or other 
merchandise, prohibited. (Sec. 5, 38 
Stat. 719, as amended by Sec. 3, 52 Stat. 
112; 15 U. S. C., Supp. TV, sec. 45b) 
(Cease and desist order, Lux-Visel Com¬ 
pany. Inc., Docket 3683, March 14, 19391 

Sec. 3.6 (g) Advertising falsely or mis¬ 
leadingly—Earnings: Sec. 3.72 (c) Offer¬ 
ing deceptive inducements to purchase — 
Excessive earnings: Sec. 3.80 (g) Secur¬ 
ing agents or representatives falsely or 
misleadingly — Earnings. Representing, 
in connection with offer, etc., in com¬ 
merce, of an electric hot water heater, 
sold under name of Lux Electric Water 
Heater or Superlux Electric Water 
Heater, or any other name, any speci¬ 
fied sum of money as possible earnings 
or profits of agents, salesmen, repre¬ 
sentatives, or distributors, or as earn¬ 
ings or profits of any specified agent, 
salesman, etc., for any given period of 
time, which, respectively, is not a true 
representation of the average earnings 
or profits consistently made by its ac¬ 
tive, full-time agents, salesmen, repre¬ 


sentatives, or distributors, or has not in 
fact been consistently earned by such 
agent, salesman, etc., in the ordinary 
course of business under normal condi¬ 
tions and circumstances, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3, 52 Stat. 112; 15 U. S. C., Supp. IV, 
sec. 45b) [Cease and desist order, Lux- 
Visel Company, Inc., Docket 3683, March 
14, 1939J 

Sec. 3.6 (z) Advertising falsely or mis¬ 
leadingly—Scientific tests. Represent¬ 
ing, in connection with offer, etc., in 
commerce, of an electric hot water heat¬ 
er, sold under name of Lux Electric 
Water Heater or Superlux Electric Wa¬ 
ter Heater, or any other name, that re¬ 
spondent’s product has been approved 
or tested by the “Underwriters’ Labora¬ 
tory” or any similar organization, unless 
said product has been so approved or 
tested, and unless, if only a portion or 
part of said product has been so ap¬ 
proved or tested, such fact is clearly 
and unequivocally stated so that there 
is no deception as to which part or parts 
have been so approved or tested, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U. S. C., Supp. 
IV, sec. 45b) (Cease and desist order, 
Lux-Visel Company, Inc., Docket 3683, 
March 14, 19391 

United States of America—Before 

Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
14th day of March, A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man: Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

order to cease and desist 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint, and states that it waives all inter¬ 
vening procedure and further hearing as 
to said facts, and the Commission having 
made its findings as to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered , That the respondent. 
Lux-Visel Company. Inc., a corporation, 
its officers, representatives, agents and 
employees, directly or through any corpo¬ 
rate or other device, in connection w th 
the offering for sale, sale and distribu¬ 
tion of an electric hot water heater sold 
under the name of Lux Electric Water 
Heater or Superlux Electric Water 
Heater, or any other name or names, in 
commerce, as commerce is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

(1) Using the term “free” or any other 
term of similar import or meaning to 
describe or refer to goods, wares, or mer- 
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chandise regularly offered in connection 
with the purchase of specified quantities 
of identical, similar, or other merchan¬ 
dise. 

(2) Representing any specified sum of 
money as possible earning or profits of 
agents, salesmen, representatives, or dis¬ 
tributors, for any given period of time, 
which is not a true representation of the 
average earnings or profits consistently 
made by its active, full-time agents, sales¬ 
men, representatives, or distributors in 
the ordinary course of business under 
normal conditions and circumstances. 

(3) Representing any specified sum of 
money as earnings or profits of any 
specified agent, salesman, representative, 
or distributor, for any given period of 
time, which has not in fact been con¬ 
sistently earned by such agent, salesman, 
representative, or distributor in the or¬ 
dinary course of business and under nor¬ 
mal conditions and circumstances. 

(4) Representing that its product has 
been approved or tested by the “Under¬ 
writers’ Laboratory” or any similar or¬ 
ganization unless said product has been 
so approved or tested, and when only a 
portion or part of said product has been 
so approved or tested such fact must be 
clearly and unequivocally stated so that 
there is no deception as to which part 
or parts have been so approved or tested. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 39 968: Filed, March 22, 1939; 

4:06 p. m.) 


TITLE 43—PUBLIC LANDS 

SECRETARY OP INTERIOR; DIVISION 
OP GRAZING 

Colorado Grazing Districts Nos. 3 and 4 

MODIFICATION 

March 17, 1939. 

Under and pursuant to the provisions 
of the act of June 28, 1934 (48 Stat. 
1269), as amended June 26. 1936 (49 
Stat. 1976), and subject to the limita¬ 
tions and conditions therein contained, 
Colorado Grazing District No. 4, estab¬ 
lished by a Departmental order ap¬ 
proved April 8, 1935, is hereby augment¬ 
ed to include the following-described 
land, which land is hereby excluded 
from Colorado Grazing District No. 3, 
also established April 8, 1935: 

Colorado 

New Mexico Principal Meridian 

T. 43 N., R. 10 W, secs. 5. 6, 8. 22, and 23. 
and those parts of secs. 7, 17, 18. 20. 21, 26, 
27. and 28 lying northeast of the San 
Miguel River; 

T. 43 N.. R. 11 W.. sec. 1 and those parts of 
secs. 2. 3, 11. and 12 lying northeast of the 
San Miguel River; 


T. 44 N.. R. 11 W.. secs. 19 to 28 inclusive, 
those parts of secs. 29, 30, 32. 33, and 34 
lying northeast of the San Miguel River, 
and secs. 35 and 36; 

T. 44 N., R. 12 W., those parts of secs. 3, 10. 
14. 15, 23. 24. and 25 lying northeast of 
the San Miguel River; 

T. 45 N.. R. 12 W.. those parts of secs. 18, 
19. 20. 28, 29. and 33 lying northeast of the 
San Miguel River; 

T. 45 N., R. 13 W.. sec. 1, and those parts of 
secs. 2. 3. 11. and 12 lying northeast of the 
San Miguel River; 

T. 46 N.. R. 13 W., that part of sec. 28 lying 
southeast of the Horsefly Creek and that 
part of sec. 33 lying northeast of the San 
Miguel River. 

Harry Slattery, 
Acting Secretary of the Interior. 

IP. R. Doc. 39-985; Piled, March 23. 1939; 

10:51 a.m.J 


GENERAL LAND OFFICE 

Reducing and Revoking Certain Stock 
Driveway Withdrawals in Utah 

March 16, 1939. 

Departmental orders of June 3 and 
December 9, 1918, August 5, November 19 
and 22, and December 19, 1919, February 
6 and 13, March 8 and 29, June 30. Au¬ 
gust 12, September 1 and 30, 1920, April 
16, 1921, June 14, and August 19, 1922, 
May 3, 1923, April 10, 1924. March 10, 
1925, February 12, April 7, May 14, No¬ 
vember 22, and December 7, 1926, March 
9, April 6, May 18, and August 17, 1928, 
February 2, and March 21,1929, January 
18, February 6, March 15, August 29 and 
30, and September 2, 1932, February 1, 
September 29, October 30, and November 

13.1933, April 23, May 10, and September 

25.1934, establishing and modifying stock 
driveway withdrawals under section 10 
of the act of December 29, 1916 (39 Stat. 
862), as amended by the act of January 
29, 1929 (45 Stat. 1144), are hereby re¬ 
voked, in so far as they affect any lands 
within established grazing districts in 
Utah. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

[F. R. Doc. 39-978; Piled, March 23, 1939, 
10:50 a. m.J 


TITLE 47—TELECOMMUNICATION 

FEDERAL COMMUNICATIONS 
COMMISSION 

Chapter II. General Substantive Rules 

PART 23. TECHNICAL REGULATIONS 

The Commission amended Section 23.03 
by adding the following frequency, to be¬ 
come effective immediately: 

• • * # • 

16,790—Coastal-Telegraph 

• * * * * 

(Sec. 4 (i), 48 Stat. 1066; 47 U. S. C. 154 
(i)) [Rule 229, as amended by the F C. 
C. on March 20, 1939] 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

(P. R. Doc. 39-979; PUed, March 23, 1939; 
10; 50 a. m.J 


Chapter VTI. Rules Governing Coastal 
Radio Services 

part 70. coastal stations 

The Commission amended Section 
70.13—A by adding the following fre¬ 
quency, to become effective immediately: 

• • ♦ # • 

16,790 kc 

* » * * * 

(Sec. 4, 44 Stat. 1163; 47 U. S. C. 84 (f) 
Rules promulgated thereunder continued 
in effect by Sec. 604, 48 Stat. 1103; 47 
U. S. C. 604—Sec. 4 (i), 48 Stat. 1066; 
47 U. S. C. 154 (i)) [Rule 275, as amend¬ 
ed by the F. C. C. on March 20, 1939] 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

IF. R. Doc. 39-980; Piled, March 23, 1939; 
10:50 a. m.J 


Chapter XVII. Rules Governing Post¬ 
ing, Filing, Etc. of Tariffs 

PART 227. CHANGES IN SCHEDULES 

The Commission amended, 1 effective 
April 20, 1939, the following sections, to 
read: 

Sec. 227.04 Schedules filed in first in¬ 
stant pursuant to Sec. 203 (a) of Commu¬ 
nications Act. Carriers which have not 
previously established any charges or 
regulations may establish charges and 
regulations for wire service in the first 
instance upon not less than one (1) day’s 
notice to the Commission and the pub¬ 
lic. (Sec. 203 (a). 48 Stat. 1070; 47 
U. S. C. 203 (a)) [Rule 8 (d), Tariff Cir¬ 
cular No. 1, F. C. C.. Sept. 1, 1935, as 
amended, March 20, 1939, effective April 
20. 19391 

Sec. 227.05 Schedules for new points 
of communication. (1) Charges and reg¬ 
ulations applicable at, from, to, or via 
points on new lines for which the Com¬ 
mission has issued a certificate of pub¬ 
lic convenience and necessity may be 
established on not less than one (1) day’s 
notice; provided that no charges or regu¬ 
lations so applicable have previously been 
filed and that every schedule containing 
such charges and regulations shall bear 
a notation showing the date and num¬ 
ber of the certificate. 

(2) Charges and regulations appli¬ 
cable at, from, to, or via new radiotele¬ 
phone or radiotelegraph stations for 
which the Commission has issued a con¬ 
struction permit may be established on 
not less than one (1) day’s notice; pro¬ 
vided that no charges or regulations so 
applicable have previously been filed and 
that every schedule containing such 
charges and regulations shall bear a no¬ 
tation showing the date of the notifica¬ 
tion to the Commission when the public 
service tests will begin, if public service 
is to be rendered prior to issuance of a 
license, or a notation showing the date 
and number of the license, if putalic 


1 See page 1322. 
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service is not to be rendered until after 
issuance of a license. 

(3) Charges and regulations appli¬ 
cable at, from, to, or via new radiotele¬ 
phone or radiotelegraph stations for 
which the Commission does not require 
a construction permit but for which the 
Commission has issued a license may 
be established on not less than one (1) 
day’s notice: Provided, That no charges 
or regulations so applicable have previ¬ 
ously been filed and that every schedule 
containing such charges and regulations 
shall bear a notation showing the date 
and number of the license. 

(4) Charges and regulations appli¬ 
cable at, from, to. or via new points 
of communication by radiotelephone or 
radiotelegraph stations, for which new 
points the Commission has issued a 
license or modification of license, may 
be established on not less than one day's 
notice: Provided , That no charges or 
regulations so applicable have previously 
been filed and that schedules containing 
such charges and regulations shall bear 
a notation showing the date and num¬ 
ber of the license or modification of 
license: And provided further , That this 
rule shall not apply to new points of 
communication which are not named 
either generally or specifically in the 
license or modification of license. (Sec. 
203 (a), 48 Stat. 1070; 47 U. S. C. 203 
(a) [Rule 8 (e), Tariff Circular No. 1, 
P. C. C., Sept. 1, 1935, as amended. 
March 20, 1939, effective April 20, 19391 

Sec. 227.08 Notation of authority un¬ 
der which issued. Every tariff or supple¬ 
ment filed under authority of Rule 8 (d), 
(e) (1), (e) (2), (e) (3), (e) (4). (f) or 
(g) (C. P. R. Sections 227.04-227.07) 
shall bear a notation that it is issued 
under authority of such rule. (Sec. 203 
(a), 48 Stat. 1070; 47 U. S. C. 203 (a)) 
[Rule 8 (h), Tariff Circular No. 1, F. C. C., 
Sept. 1,1935, as amended, March 20, 1939, 
effective April 20, 19391 

By the Commission. 

[SEAL] T. J. SLOWIE, 

Secretary. 

IF. R. Doc. 39-084; Filed, March 23. 1939; 

10:51 a. m.J 


Notices 


DEPARTMENT OF THE INTERIOR. 

National Bituminous Coal Commis¬ 
sion. 

(Docket No. 12] 

Discounts or Price Allowances by Code 
Members to “Distributors”; Mainte¬ 
nance and Observance by Distributors 
in Resale of Coal of Prices and Mar¬ 
keting Rules and Regulations To Be 
Established by the Commission 

ORDER PROPOSING SCHEDULE OF DUE AND 
REASONABLE MAXIMUM DISCOUNTS OR 
PRICE ALLOWANCES THAT MAY BE MADE 
BY CODE MEMBERS TO “DISTRIBUTORS,” 
WITHIN MEANING OF SECTION 4, H, (H) 


OF ACT, WHO PURCHASE COAL FOR RESALE 
AND RESELL IT IN NOT LESS THAN CARGO 
OR RAILROAD CARLOAD LOTS; AND ORDER 
FOR AND NOTICE OF RESUMPTION OF 
HEARING 

Whereas, A hearing in the above-en¬ 
titled proceeding was held before the 
National Bituminous Coal Commission in 
the City of Washington, D. C.. on the 
25th day of April, 1938 to the 5th day of 
May, 1938, both dates inclusive, and 
thereafter continued indefinitely, to be 
resumed upon further notice by the 
Commission, and 

Whereas, Said hearing was continued 
for the purpose of receiving further evi¬ 
dence relating to the subject-matter 
thereof, and to permit the cross-exam¬ 
ination of certain witnesses who testified 
as to the cost of distributing coal after 
the individual cost returns made by the 
producers of bituminous coal had been 
made available for inspection, and 
Whereas, Said hearing was resumed 
before the Commission on the 31st day 
of January 1939 for the purpose of re¬ 
ceiving evidence relating to the estab¬ 
lishment of rules and regulations for the 
maintenance and observance by distrib¬ 
utors in the resale of coal, of the prices 
and marketing rules and regulations to 
be hereafter established by the Commis¬ 
sion, with the understanding that the 
hearing relating to the maximum dis¬ 
counts or price allowances that may be 
made by code members to distributors 
would be set for a time and place to be 
later designated by the Commission, and 
Whereas, The said individual cost re¬ 
turns having been made available for 
inspection by interested parties on the 
6th day of February 1939 in General 
Docket No. 15 in the matter of the estab¬ 
lishment of minimum prices and mar¬ 
keting rules and regulations, and are now 
available for inspection by interested 
parties in connection with the proceed¬ 
ings held in this Docket No. 12 at the 
Offices of the Commission in Washing¬ 
ton, D. C., and 

Whereas, Upon the resumption of said 
hearing relating to the maximum dis¬ 
counts or price allowances that may be 
made by code members to distributors, 
the Commission will propose due and 
reasonable maximum discounts or price 
allowances, which proposed maximum 
discounts or price allowances are at¬ 
tached hereto as “Appendix A” and by 
this reference made a part hereof. 

Now, therefore, Pursuant to the pro¬ 
visions of the Bituminous Coal Act of 
1937, the National Bituminous Coal 
Commission hereby orders and directs: 

1. That the hearing in the above- 
entitled matter be resumed, and notice 
is hereby given that the Commission 
will, on the 6th day of April, 1939, at the 
hour of 10:00 o’clock a. m., in the Hear¬ 
ing Room of the Commission, Washing¬ 
ton, D. C., hold a final hearing for the 
purpose of receiving evidence relating 
to the aforesaid proposals, and for the 
purposes as set forth in the original No¬ 


tice of Hearing dated March 12. 1938 
with respect to the amounts of maxi¬ 
mum discounts or price allowances that 
may be allowed by code members to dis¬ 
tributors who purchase coal for resale 
and resell it in not less than cargo or 
railroad carload lots. 

2. That, at said hearing, the Com¬ 
mission will offer, as its proposals, a 
schedule of due and reasonable maximum 
discounts or price allowances that may 
be allowed by code members to distribu¬ 
tors who purchase coal for resale and 
resell it in not less than cargo, or rail¬ 
road carload lots, and all interested 
parties will be afforded an opportunity 
to present evidence relating to the prop- 
priety and reasonableness thereof, and 
such other evidence as properly comes 
within the scope of said hearing. Upon 
the close of said hearing the Commis¬ 
sion will make its final determinations. 

3. That the Findings and Conclusions 
of the Commission to be made upon a 
consideration of all of the evidence ad¬ 
duced in Docket No. 12. as to due and 
reasonable maximum discounts or price 
allowances that may be allowed by code 
members to distributors, who purchase 
coal for resale and resell it in not less 
than cargo or railroad carload lots, shall 
not be limited to the specific proposals 
herein made, but such proposals shall 
be subject to such modifications that 
may be supported or warranted from a 
consideration of the entire record in this 
Docket. 

4. That the Secretary of the Commis¬ 
sion be and he is hereby directed to caase 
a copy of this Order and Notice, together 
with a copy of the attached proposals, to 
be published forthwith in the Federal 
Register, and to cause copies hereof, to¬ 
gether with said proposals, to be mailed 
to the Consumers’ Counsel, to the Secre¬ 
tary of each District Board, to each code 
member within the several districts and 
to each party who has entered an ap¬ 
pearance herein, and to cause copies 
hereof, together with said proposals, to 
be made available for inspection by in¬ 
terested parties at the Office of the Sec¬ 
retary of the Commission, Washington. 
D. C.. and at the office of each Statistical 
Bureau of the Commission. 

By order of the Commission. 

Dated this 22nd day of March 1939. 

[seal] F. Witcher McCullough, 
Secretary. 

Appendix A 

The National Bituminous Coal Com¬ 
mission proposes the following maximum 
discounts, in cents per net ton, by dis¬ 
count areas, that may be allowed by code 
members to distributors: 

On coal sold to Distributors for resale 
in Discount Area 1, comprising: Con¬ 
necticut. Delaware, Illinois, Indiana, Ken¬ 
tucky, Maine. Maryland, Massachusetts, 
Michigan (Lower Peninsula). New Hamp¬ 
shire. New Jersey. New York, North 
Carolina, Ohio, Pennsylvania, Rhode Is¬ 
land, Tennessee, Vermont, Virginia, West 
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Virginia, District of Columbia and Can¬ 
ada east of and including Sault Ste. 
Marie. 

For resale to Retail Dealers (all sizes).. 15 
For resale to all others including coal 
sold to Railroads for locomotive fuel 
use and for Lake coal (all sizes).... 10 

On coal sold to Distributors for resale 
in Discount Area 2, comprising: Alabama, 
Florida, Georgia, Mississippi and South 
Carolina. 


For resale to Retail Dealers (all sizes)25 
For resale to all others including coal 
sold to Railroads for locomotive fuel 
use (all sizes)_ 10 


On coal sold to Distributors for resale 
in Discount Area 3, comprising: Arkan¬ 
sas, Colorado, Idaho, Iowa, Kansas, 
Louisiana, Michigan (Upper Peninsula), 
Minnesota, Missouri, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, 
Oregon, South Dakota, Utah, Washing¬ 
ton, Wisconsin, Wyoming and Canada 
west of Sault Ste. Marie. 

For resale for all uses except Railroad Lo¬ 
comotive fuel use: 

All lump sizes and double screened 
coal with bottom size 3" or larger. 25 
All double screened coal with top size 


smaller than 3" and Mine Run_ 15 

All other sizes_ 10 

For resale for Railroad Locomotive fuel 
use (all sizes)_ 10 


On coal sold to Distributors for resale 
in Discount Area 4, comprising: Arizona. 
California, Oklahoma and Texas. 

For resale for all uses except Railroad Lo¬ 
comotive fuel use: 

All lump sizes and double screened 
coal with bottom size 3" or larger. 40 
All double screened coal with top size 


smaller than 3" and Mine Run_ 25 

All other sizes- 15 

For resale for Railroad Locomotive fuel 
use (all sizes)_ 10 


|F. R. Doc. 39-996: Filed. March 23, 1939: 
12:31 p. m.) 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

[Docket No. A-97 0-97] 

Notice of Hearing With Respect to 
Proposed Marketing Agreement and 
Order Regulating Handling of Toma¬ 
toes Grown in State of Mississippi 

Whereas, under Public Act No. 10, 73rd 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, notice of 
hearing is required in connection with a 
proposed marketing agreement or a pro¬ 
posed order, and the General Regula¬ 
tions, Series A, No. 1, as amended, 1 of 
the Agricultural Adjustment Adminis¬ 
tration, United States Department of 
Agriculture, provide for such notice; and 
Whereas, the Secretary of Agriculture 
has reason to believe that the execution 


1 F. R. 155. 


of a marketing agreement and the Is¬ 
suance of an order will tend to effectu¬ 
ate the declared policy of said act with 
respect to such handling of tomatoes 
grown in the State of Mississippi as is 
in the current of interstate or foreign 
commerce or which directly burdens, ob¬ 
structs, or affects interstate or foreign 
commerce; 

Now, therefore, pursuant to the said 
act and said general regulations, notice 
is hereby given of a hearing to be held 
on a proposed marketing agreement and 
a proposed order regulating such han¬ 
dling of tomatoes grown in the State of 
Mississippi, at the Crystal Springs School 
House, Crystal Springs, Mississippi, at 
9:30 a. m., c. s. t., April 6, 1939. 

This public hearing is for the purpo.se 
of receiving evidence as to the general 
economic conditions which may necessi¬ 
tate regulation in order to effectuate the 
declared policy of the act and as to the 
specific provisions which a marketing 
agreement and order should contain. 

The proposed marketing agreement 
and the proposed order each provides, in 
similar terms, a plan for the regulation 
of such handling of the aforesaid 
tomatoes as is in the current of inter¬ 
state commerce or commerce to Canada 
or which directly burdens, obstructs, or 
affects such commerce. Among other 
matters relating to such regulation, the 
proposed marketing agreement and order 
provide for: (a) the establishment of an 
Administrative Committee consisting of 
six members, three of whom shall repre¬ 
sent producers and three of whom shall 
represent handlers; (b) regulation of 
shipments by grade or size, or both; (c) 
regulation of shipments by establishing 
shipment-prohibition periods; (d) in¬ 
spection of shipments by a duly author¬ 
ized representative of the Federal-State 
Inspection Service during periods when 
regulation is in effect; (e) levying of 
assessments by the Administrative Com¬ 
mittee to cover expenses of administra¬ 
tion; and (f) reports to the Administra¬ 
tive Committee by handlers. 

It is hereby declared that an emer¬ 
gency exists in the handling of tomatoes 
in the aforesaid area which requires a 
shorter period of notice than fifteen (15) 
days; and it is hereby determined that 
the period of notice given is reasonable 
under the circumstances. 

Copies of the proposed marketing 
agreement and proposed order may be 
obtained from the Hearing Clerk, Office 
of the Solicitor, Room 0310, South 
Building, United States Department of 
Agriculture, Washington, D. C., or may 
be there inspected. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

Dated March 23, 1939. 

[F. R. Doc. 39-994: Filed, March 23, 1939; 

12:22 p. m.j 


Food and Drug Administration. 

[ Docket No. FDC-81 

Notice of Public Hearing for Purpose 
of Receiving Evidence Upon Basis of 
Which a Regulation May Be Pro¬ 
mulgated Fixing and Establishing, 
Under Its Common or Usual Name, 
a Reasonable Definition and Standard 
of Identity for Each of the Canned 
Foods Prepared From One or Any 
Mixture of Two or More of Certain 
Vegetables 

In conformity with subsection (e) of 
Section 701 of the Federal Food, Drug, 
and Cosmetic Act [Sec. 701, 52 Stat. 1055; 
21 U. S. C. 371 (e)l, notice upon the 
proposals herein set forth is hereby given 
to all interested persons that a public 
hearing will be held beginning at 10 a. in., 
April 24. 1939, in Room 3036, Department 
of Agriculture, South Building, Inde¬ 
pendence Avenue, between 12th and 14th 
Streets, S. W., Washington, D. C., for 
the purpose of receiving evidence upon 
the basis of which, in pursuance of the 
authority vested in the Secretary of Agri¬ 
culture by the provisions of section 401 
of said act (Sec. 401. 52 Stat. 1046; 21 
U. S. C. 341), a regulation may be pro¬ 
mulgated fixing and establishing, under 
its common or usual name, a reasonable 
definition and standard of identity for 
each of the canned foods prepared from 
one or any mixture of two or more of 
the following vegetables: Artichokes, 
whole, hearts; Asparagus, stalks, cut 
stalks, tips, butts; Bean Sprouts; Green 
Beans, whole, cut, slices; Wax Beans, 
whole, cut slices; Shelled Beans; Lima 
Beans; Beets, whole,slices, quarters, dice, 
pieces, shoestring; Beet Greens; Broc¬ 
coli; Brussel Sprouts; Cabbage; Carrots, 
whole, slices, quarters, dice, pieces, shoe¬ 
string; Cauliflower; Celery; Collards; 
White Corn, on cob, whole grain, crushed; 
Yellow Corn, on cob, whole grain, 
crushed; Dandelion Greens; Field Corn, 
whole grain, crushed; Kale; Kohlrabi; 
Mushrooms, buttons, whole, slices, pieces 
and stems; Mustard Greens; Okra, whole, 
cut; Onions, whole, cut; Parsnips, whole, 
quarters, cut, slices, shoestring; Black- 
Eye Peas; Field Peas; Peppers, whole, 
pieces; Pimientos, whole, pieces; Pota¬ 
toes, whole, dice; Sweet Potatoes, whole, 
pieces; Salsify; Spinach; Swiss Chard; 
Truffles; Turnip Greens; Turnips, whole, 
quarters, cut, slices. 

All interested persons are invited to 
attend this hearing and to offer relevant 
evidence either in person or by repre¬ 
sentative. In lieu of personal attend¬ 
ance affidavits may be offered either at 
the time of the hearing, or by sending 
the same to Frank S. Hassell, Room 2309, 
South Building, Department of Agricul¬ 
ture, Independence Avenue, between 12th 
and 14th Streets SW., Washington, D. C., 
so as to be in his office by the date 
above stated. Such affidavits, if relevant 
and material, may be received, but the 
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Secretary will consider the lack of op¬ 
portunity for cross-examination in de¬ 
termining the weight which shall be 
given to such affidavits. 

The proposed definitions and stand¬ 
ards of identity attached hereto and 
made a part hereof are subject to adop¬ 
tion, rejection, amendment, or modifica¬ 
tion by the Secretary, in whole or in 
part, as the evidence adduced at the 
hearing may require. 

The hearing will be conducted in ac¬ 
cordance with the Rules of Procedure 
for Hearings Required Under the Fed¬ 
eral Food, Drug, and Cosmetic Act, as 
published in the Federal Register of 
Friday January 13, 1939, at pages 223- 
225. 

Mr. Frank S. Hassell is hereby desig¬ 
nated as presiding officer to conduct in 
place of the Secretary the foregoing 
hearing, with power to administer oaths, 
and to do all things necessary and ap¬ 
propriate to the proper conduct of such 
hearing. 

[seal] H. A. Wallace, 

Secretary of Agriculture . 

March 22, 1939. 


Sec. 52.990 Canned Vegetables — Defi¬ 
nitions and Standards of Identity ; Label 
Statements of Optional Ingredients . (a) 
A canned vegetable for which a defini¬ 
tion and standard of identity is herein 
prescribed is the food prepared from 
one or any mixture of two or more of 
the following properly prepared, succu¬ 
lent vegetables: 

Artichokes; whole, hearts. 

Asparagus; stalks, cut stalks, tips, 
butts. 

Bean Sprouts. 

Green Beans; whole, cut, slices. 

Wax Beans; whole, cut, slices. 

Shelled Beans. 

Lima Beans. 

Beets; whole, slices, quarters, dice, 
pieces, shoestring. 

Beet Greens. 

Broccoli. 

Brussel Sprouts. 

Cabbage. 

Carrots; whole, slices, quarters, dice, 
pieces, shoestring. 

Cauliflower. 

Celery. 

Collards. 

White Corn; on cob, whole grain, 
crushed. 

Yellow Com; on cob, whole grain, 
crushed. 

Dandelion Greens. 

Field Com; whole grain, crushed. 

Kale. 

Kohlrabi. 

Mushrooms; buttons, whole, slices, 
pieces and stems. 

Mustard Greens. 

Okra; whole, cut. 

Onions; whole, cut. 

Parsnips; whole, quarters, cut, slices, 
shoestring. 


Black-eye Peas. 

Field Peas. 

Peppers; whole, pieces. 

Pimientos; whole, pieces. 

Potatoes; whole, dice. 

Sweet Potatoes; whole, pieces. 

Salsify. 

Spinach. 

Swiss Chard. 

Truffles. 

Turnip Greens. 

Turnips; whole, quarters, cut, slices. 

Any mixture of two or more vegetables 
may Include one or more of the succu¬ 
lent vegetables for which definitions and 
standards of identity, as canned food, 
are prescribed in other sections of these 
regulations under section 401 of the Act. 

(b) (1) In the case of a mixture of two 
vegetables, the put-in weight of each (ex¬ 
cept onions, peppers, and pimientos) is 
not less than % of the total put-in weight 
of such vegetables. 

(2) In the case of a mixture of three 
vegetables, the put-in weight of each 
(except onions, peppers, and pimientos) 
is not less than y 4 of the total put-in 
weight of such vegetables. 

(3) In the case of a mixture of four 
or more vegetables, the smallest put-in 
weight of any such vegetable (except 
onions, peppers, and pimientos) is not 
less than Y 3 of the largest put-in weight 
of any such vegetable. 

(c) (1) In case the canned vegetable 
is prepared from a single vegetable 
named in subsection (a), and two or 
more forms thereof are specified after 
the name, such vegetable in each such 
form is an optional ingredient 

(2) In case the canned vegetable is a 
mixture prepared from two or more vege¬ 
tables, each of such vegetables is an 
optional ingredient. 

(d) Water is added except when the 
canned vegetable is prepared from the 
single vegetable pimientos, or from a 
mixture of two or three vegetables which 
includes tomatoes. The following op¬ 
tional ingredients, in the cases of the 
vegetables specified after each, may be 
added: 

(1) Citric acid, in the cases of arti¬ 
chokes, asparagus, onions, mushrooms, 
and peppers. 

(2) An edible vegetable oil, in the cases 
of artichokes and pimientos. 

(3) Starch, in the cases of white 
crushed com and yellow crushed com, 
in such quantity as prevents lumpiness. 

(4) Snaps (immature broken pods) in 
the cases of shelled beans, black-eye 
peas, and field peas. 

The food may be seasoned with the fol¬ 
lowing optional ingredients, in the cases 
of the vegetables specified after each: 

(5) Salt, in all cases. 

(6) A vinegar, in the cases of beets 
and mixtures of four or more vegetables. 

(7) Spice, in the cases of beets and 
mixtures of four or more vegetables. 


(8) Sugar, in the cases of white corn, 
yellow com, field com, and sweetpota- 
toes. 

The food is sealed in a container and 
so processed by heat as to prevent spoil¬ 
age. 

(e) The name of each canned vege¬ 
table for which a definition and standard 
of identity is herein prescribed is as fol¬ 
lows: 

(1) In case it is prepared from a single 
vegetable, the name is that whereby such 
vegetable is designated in subsection (a). 

(2) In case it is prepared from a mix¬ 
ture of two or of three vegetables, the 
name is a combination of the names 
whereby each such vegetable is desig¬ 
nated in subsection (a) or in a definition 
and standard of identity prescribed 
therefor, as canned food, in another sec¬ 
tion of these regulations under section 
401 of the Act. (For example, the name 
of a mixture of carrots and peas in which 
the put-in weight of carrots equals or 
exceeds that of the peas Is “Carrots and 
Peas.”) But the name “Succotash’* may 
be used in lieu of the name “White (or 
Yellow) Com and Lima Beans” or “Lima 
Beans and White (or Yellow) Com.” 

(3) In case it is prepared from a mix¬ 
ture of four or more vegetables, the name 
is “Mixed Vegetables.” 

(f) (1) In case the canned vegetable is 
prepared from a single vegetable named 
in subsection (a). and two or more forms 
thereof are specified after the name, the 
label shall bear the specifying word or 
words showing the form of the vegetable 
present. 

(2) In case it is prepared from a mix¬ 

ture of four or more vegetables, the label 
shall bear a statement showing each 
vegetable present. • 

(3) If the optional ingredient citric 
acid, edible vegetable oil, starch, or snaps 
is present, the label shall bear the state¬ 
ment or statements “Citric Acid Added” 

or “With Added Citric Acid,” “_ 

Oil Added” or “With Added_Oil” 

(the blank to be filled in with the com¬ 
mon or usual name of the oil), “Starch 
Added” or “With Added Starch,” “With 
Snaps,” as the case may be; or if both 
citric acid and edible vegetable oil are 
present, the statements may be combined, 

as for example, “Citric Acid and_ 

Oil Added” (the blank to be filled in with 
the common or usual name of the oil). 

(4) If the optional ingredient vinegar 
or spice is present, the label shall bear 
the statement or statements “Vinegar 
Added” or “With Added Vinegar,” “Spice 
Added” or “With Added Spice,” as the 
case may be; or if both such ingredients 
are present, the statements may be com¬ 
bined, as for example, “Vinegar and Spice 
Added.” In lieu of the word “Spice” in 
such statement or statements the com¬ 
mon or usual name of the spice may bo 
used. 

(5) Wherever the name of the vege¬ 
table appears on the label so conspicu¬ 
ously as to be easily seen under custom- 
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ary conditions of purchase, the words 
and statements herein specified showing 
the optional ingredients present shall im¬ 
mediately and conspicuously precede or 
follow such name, without intervening 
written, printed, or graphic matter, ex¬ 
cept that (unless the name is “Mixed 
Vegetables’*) the specific varietal name 
or names of the vegetables may so in¬ 
tervene. 

IP. R. Doc. 39-995; Filed, March 23. 1939. 

12:22 p. m.J 


CIVIL AERONAUTICS AUTHORITY. 
(Docket No. 16-406 < A) —11 

In the Matter of the Petition of 
United Air Lines Transport Corpora¬ 
tion Under Section 406 of the Civil 
Aeronautics Act of 1938, for the 
Determination of Fair and Reason¬ 
able Rates of Compensation for the 
Transportation of Mail by Aircraft 
on the Following Routes —AM-1, 
AM-11, AM-12, and AM-17 

NOTICE OF HEARING 

Please take notice that on April 24, 
1939, at 10 o’clock a. m. (eastern stand¬ 
ard time), in Room 5044. Department of 
Commerce Building, Washington, D. C., 
a public hearing in the above-entitled 
matter will be conducted before the 
Authority. 

Dated Washington, D. C., March 22, 
1939. 

By the Authority. 

[seal] Paul J. Frizzell. 

Secretary . 

|F. R. Doc. 39-997; Filed. March 23. 1939; 
12:32 p. m.J 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

Automatic Alarm Device Approved 

At a meeting of the Federal Communi¬ 
cations Commission, held in its offices in 
Washington, D. C.. on the 20th day of 
March 1939. 

Whereas, the Commission having under 
consideration the request of the Mackay 
Radio and Telegraph Company, made 
pursuant to paragraph 1 of Telegraph 
Division Order No. 28, to make certain 
modifications to the auto-alarm de¬ 
scribed as “Mackay Radio and Telegraph 
Company Type 101-A Auto Alarm, manu¬ 
factured by Federal Telegraph Com¬ 
pany’*; and 

It appearing that such modifications 
will not result in any violation of and will 
comply fully with the requirements of 
the Commission’s specifications for auio- 
alarm devices; 

It is therefore ordered , That the auto¬ 
matic alarm device described as “Mackay 
Radio and Telegraph Company Auto 
Alarm Type 101-B manufactured by the 
Federal Telegraph Company” be, and the 
same is hereby approved pursuant to 
paragraph 1 of Telegraph Division Order 
No. 28; 


Provided, that the approval is subject 
to all the terms and provisions of Tele¬ 
graph Division Order No. 28, as amended. 

This order shall become effective on 
the 20th day of March, 1939. 

By the Commission. 

(seal! T. J. Slowie, 

Secretary. 

|F. R. Doc. 39-981: Filed. March 23. 1939; 
10:50 a. m.l 


Sportfishing Passenger Vessels 
exemptions 

In a regular meeting of the Federal 
Communications Commission held in its 
offices in Washington, D. C., on the 20th 
day of March 1939. 

Whereas, there is pending before the 
Commission applications for exemption 
from the provisions of Title m. Part n, 
of the Communications Act of 1934, as 
amended, filed on behalf of United States 
sportfishing passenger vessels Athor II. 
Betty B, Canute, Cavalier, Itaska. and 
Kathleen, being vessels of less than 100 
gross tons; and 

It appearing that the route and con¬ 
ditions of the voyages and other circum¬ 
stances are such as to render a radio in¬ 
stallation unreasonable or unnecessary 
for the purpose of Title m. Part II of 
said Communications Act; and 

It further appearing that the Commis¬ 
sion on April 5. 1938 granted exemption 
from compliance with the provisions of 
Title m. Part n of the Communications 
Act of 1934, as amended, for a period of 
one year to certain United States sport¬ 
fishing passenger vessels of less than 100 
gross tons when operating along the Gulf 
coast, not more than 15 miles off shore, 
in waters lying between Tampa, Florida, 
and New Orleans, Louisiana: 

It is ordered. That the United States 
sportflshing passenger vessels Athor II. 
Betty B. Canuk, Cavalier, Itaska, and 
Kathleen when navigated off the Gulf 
coast solely in waters lying between Tam¬ 
pa, Florida, and New Orleans, Louisiana, 
and when not navigated in excess of the 
limitation as shown by the Certificate of 
Inspection issued to the vessel involved 
by the Bureau of Marine Inspection and 
Navigation, Department of Commerce, 
but in no event to exceed 20 nautical 
miles from the nearest land or more than 
200 nautical miles between two consecu¬ 
tive ports, shall be exempt from the pro¬ 
visions of Title in. Part n of the Com¬ 
munications Act of 1934, as amended, for 
a period not to extend beyond April 5, 
1940; and 

It is further ordered , That any other 
United States sportfishing passenger ves¬ 
sel of less than 100 gross tons when navi¬ 
gated off the. Gulf coast solely in waters 
lying between Tampa. Florida, and New 
Orleans, Louisiana, and when not navi¬ 
gated in excess of the limitation as shown 
by the Certificate of Inspection issued to 
the vessel involved by the Bureau of Ma¬ 
rine Inspection and Navigation. Depart¬ 
ment of Commerce, but in no event to ex¬ 
ceed 20 nautical miles from the nearest 


land or more than 200 nautical miles be¬ 
tween two consecutive ports, shall be ex¬ 
empt from the provisions of Title m. 
Part n of the Communications Act, as 
amended, for a period not to extend be¬ 
yond April 5. 1940; said period to begin 
with the date of filing of a written request 
for said exemption, under oath and in 
triplicate, with the Inspector in Charge. 
Federal Communications Commission, 
326 Customhouse. New Orleans. Louisi¬ 
ana. or the Inspector in Charge, Federal 
Communications Commission, 201 Stov¬ 
alls Professional Building, Tampa, Flor¬ 
ida. The request for such exemption 
shall include the following information: 

Name of owner or applicant. 

Name of vessel. 

Official number. 

Gross tonnage. 

Required crew. 

Number of passengers permitted by 
Certificate of Inspection. 

Trade in which engaged. 

Maximum distance navigated from 
land. 

Route vessel normally follows. 

Number of passengers normally 
carried on this (these) route(s). 

Period of day and seasons in which 
vessel is operated. 

Reason in detail for requesting exemp¬ 
tion. 

Provided . however, That the foregoing 
exemption or exemptions shall be spe¬ 
cifically subject to such rules and regula¬ 
tions as the Commission may hereafter 
adopt with regard to the granting of ap¬ 
plications without hearing, and, with re¬ 
spect to any ship or ships not specifically 
named herein, such exemption shall be 
subject to suspension or cancellation 
without notice or hearing within 60 days 
from the date of filing the request for 
exemption. 

By the Commission. 

Iseal] T. J. Slowie. 

Secretary. 

[F. R. Doc. 39-982; Filed, March 23, 1939; 

10:51 a. m.J 


(Commission Order No. 12-FJ 
Amendment of Rules 8 (d), (e), and (h) 

At a general session of the Federal 
Communications Commission held at its 
offices in Washington, D. C., on the 20th 
day of March. 1939; 

The Commission having under consid¬ 
eration Rules 8 (d), 8 (e) and 8 (h) 
of Tariff Circular No. 1: 

It is ordered. That effective April 20. 
1939, Rules 8 (d), 8 (e) and 8 <h) be 
amended. (Amendments in question ap¬ 
pear hereinafter as Chapter XVII. Rules 
Governing Posting, Filing, Etc., of Tar¬ 
iffs. Part 227, Changes in Schedules of 
Title 47—Telecommunication.)* 

By the Commission. 

[seal] T. J. Slowie. 

Secretary. 

(F. R. Doc. 39-983; Filed. March 23, 1939; 

10:51 a. ui.J 

‘See page 1318. 
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federal power commission. 

[Docket No. G-105] 

’ 71 * the Matter op Capital Gas Cor¬ 
poration. et al.. Complainants, v. 

Montana-Dakota Utilities Company, 

Defendant 

order fixing date of hearing 

March 21, 1939. 

Commissioners: Clyde L. Seavey, Act¬ 
ing Chairman; Claude L. Draper, Basil 
Manly. John W. Scott. 

It appearing to the Commission that: 

(a) On September 7, 1938, Capital Gas 
Corporation, a corporation organized un¬ 
der the laws of the State of Montana; 
Montana Eastern Pipe Line Company, a 
corporation organized under the laws of 
the State of Montana; and John Wight, 
a resident of Billings. Montana, filed with 
the Commission a complaint against 
Montana-Dakota Utilities Company, a 
corporation organized under the laws of 
the State of Delaware, owning and oper¬ 
ating. among others, a main transmis¬ 
sion natural gas pipe line extending 
from a point near Little Beaver, Mon¬ 
tana, to Rapid City, South Dakota; 

(b) On October 17, 1938, defendant, 
Montana-Dakota Utilities Company, 
filed with the Commission its motion to 
dismiss the said complaint; and on Oc¬ 
tober 25, 1938, filed its supplemental mo¬ 
tion to dismiss; 

(c) On October 31, 1938, Capital Gas 
Corporation, Montana Eastern Pipe Line 
Company and John Wight filed a reply 
to defendant’s supplemental motion to 

dismiss; 

(d) On November 15, 1938, defendant, 
Montana-Dakota Utilities Company filed 
its answer to the complaint, subject to 
its motions to dismiss, denying, among 
other matters, that complainants have 
available natural gas for transportation 
through its pipe lines; and on November 
18, 1938, filed its amended answer; 

The Commission finds that: 

It is necessary and desirable, in the 
public interest, that a public hearing be 
held in this proceeding for the purpose 
of receiving relevant evidence and hear¬ 
ing oral argument on the said motions 
to dismiss and the reply thereto; and to 
ascertain whether complainants have 
available natural gas in commercial 
quantities in the Baker-Glendive Field 
in Fallon County, Montana, for trans¬ 
portation through defendant’s pipe 
lines; 

The Commission orders that: 

(A) A public hearing in this proceed¬ 
ing be held on May 18, 1939, at 10 A. M., 
in the Legislative Room, State Capitol, 
Helena. Montana; 

<B> The said public hearing be lim¬ 
ited to (1) the reception of evidence per¬ 
taining to defendant’s, Montana-Da¬ 
kota Utilities Company, motions to dis¬ 
miss the complaint herein and to com¬ 


plainants’ reply thereto, and oral argu¬ 
ment thereon; (2) the reception of evi¬ 
dence pertaining to the question of 
whether complainants have available in 
the Baker-Glendive Field in Fallon 
County, Montana, natural gas in com¬ 
mercial quantities for transportation to 
markets through defendant’s, Montana- 
Dakota Utilities Company, pipe lines; 

(C) Interested state commissions may 
participate in said hearing, as provided 
in Part 67 of the Provisional Rules of 
Practice and Regulations under the Nat¬ 
ural Gas Act. 

By the Commission. 

fsEAL] Leon M. Fuquay. 

Secretary . 

[F. R. Doc. 39-986; Filed. March 23, 1939; 

10:52 a. m.J 


[Project No. 16] 

In the Matter of The Niagara Falls 
Power Company 

order fixing date of hearing 

March 21, 1939 

Commissioners: Clyde L. Seavey, Act¬ 
ing Chairman; Claude L. Draper, Basil 
Manly, John W. Scott. 

It appearing to the Commission that 
the matters involved in the determina¬ 
tion of the actual legitimate original 
cost as of March 2, 1921, of Project No. 
16, The Niagara Falls Power Company, 
Licensee, are now at issue; 

The Commission orders that: A public 
hearing on said matters be held on May 
1, 1939, at 10 a. m. in the hearing room 
of the Commission, Hurley-Wright Build¬ 
ing, 1800 Pennsylvania Avenue, Wash¬ 
ington, D. C. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 39-987; Filed. March 23. 1939; 
10:52 a. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 18th day of March, A. D. 1939. 

[FUe No. 1-300] 

In the Matter of Interstate Hosiery 
Mills, Inc., Common Capital Stock 
of No Par Value 

order relative to registration 

The Commisison having instituted a 
proceeding pursuant to Section 19 (a) 
(2) of the Securities Exchange Act of 
1934, as amended, to determine whether 
the registration on the New York Curb 


Exchange of the Common Capital Stock 
of No Par Value of Interstate Hosiery 
Mills, Inc., shall be suspended or with¬ 
drawn; and 

After appropriate notice 1 a hearing 
having been held in this matter before 
a trial examiner; the trial examiner 
having filed his advisory report herein: 
counsel having filed exceptions thereto 
and briefs; the Commission having 
heard oral argument herein; the record 
in this matter having been duly con¬ 
sidered, and the Commission having this 
day filed its findings of fact and 
opinion; 

It is ordered. That the registration 
of the Common Capital Stock of No Par 
Value of Interstate Hosiery Mills. Inc., 
on the New York Curb Exchange shall 
not be further suspended or withdrawn. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 39-993; Filed. March 23, 1939; 

11:11 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular se^ion of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 18th day of March, A. D. 1939. 

[FUe No. 1-450] 

In the Matter of Dominion Stores, Ltd., 
Common Stock Without Par Value 

ORDER GRANTING APPLICATION FOR WITH¬ 
DRAWAL FROM LISTING AND REGISTRA¬ 
TION 

Dominion Stores, Ltd., having made 
application to the Commission pursuant 
to Section 12 (d) of the Securities Ex¬ 
change Act of 1934. as amended, and 
Rule X-12D-2 promulgated thereunder, 
for permission to withdraw from listing 
and registration on the New York Stock 
Exchange 280.014 shares of common 
stock without par value; and 
A hearing having been held on due 
notice, 2 a trial examiner’s report having 
been filed, and the New York Stock Ex¬ 
change having filed exceptions to the 
trial examiner’s report and a brief in 
support of its exceptions; and 
The Commission having duly consid¬ 
ered the matter, and having filed its 
findings and opinion herein; 

It is ordered. That said application 
be and hereby is granted, effective at 
the close of the trading session on April 
17, 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-991; Filed, March 23, 1939; 

11:10 a. m.] 


•3F.R. 1447 DI. 
*3 F. R. 1904 DI. 













1324 


FEDERAL REGISTER, Friday , March 24, 1939 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 22nd day of March 1939. 

I File No. 1-6701 

In the Matter of Wil-Low Cafeterias, 
Inc., Common Stock, Par Value $1, and 
$4 Cumulative Convertible Prefer¬ 
ence Stock. No Par Value 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

The New York Curb Exchange pursu¬ 
ant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2—1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock, Par Value $1, and $4 Cumu¬ 
lative Convertible Preference Stock, No 
Par Value, of Wil-Low Cafeterias, Inc.; 
and 

After appropriate notice,* a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
April 1, 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

IF. R. Doc. 39-992; Filed, March 23, 1939; 

11:11 a. m. 1 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. f 
on the 22d day of March, A. D. 1939. 

(File Nos. 32-137, 66-25) 

In the Matter of Newport Electric 
Corporation and Charles True Adams, 
Trustee of the Estate of Utilities 
Power & Light Corporation, Debtor 

order changing date of hearing 

The above entitled matters having 
been duly set down and noticed 5 for 
joint hearing on April 3, 1939; and 
Counsel for Newport Electric Corpora¬ 
tion and Charles True Adams, Trustee, 
having requested that said joint hearing 
be held on March 29, 1939, instead of 
April 3, 1939; 

It is ordered, That the date for said 
hearing be changed accordingly and that 
said hearing be held on March 29, 1939, 
at 10:00 o’clock in the forenoon of that 
day, at the Securities and Exchange 


1 4 F. R. 638 DI. 
■4 F. R. 1289 DL 


Commission Building, 1778 Pennsylvania 
Avenue NW., Washington, D. C. 

Notice of such hearing is hereby given 
to the parties and to any other person 
whose participation in such proceeding 
may be in the public interest or for the 
protection erf investors or consumers. 
It is requested that any person desiring 
to be admitted as a party to such pro¬ 
ceeding shall file a notice to that effect 
with the Commission on or before March 
28, 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 39-990; Filed, Mcorch 23, 1939; 

11:10 a. m.) 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 22 day of March, A. D. 1939. 

[File No. 43-188) 

In the Matter of the Ohio Fuel Gas 
Company 

notice of and order for hearing 

A declaration pursuant to section 7 
of the Public Utility Holding Company 
Act of 1935, having been duly filed with 
this Commission by the above-named 
party; 

It is ordered , That a hearing on such 
matter be held on April 18, 1939, at ten 
o'clock in the forenoon of that day, at the 
Securities and Exchange Building, 1778 
Pennsylvania Avenue NW., Washington, 
D. C. On such day the hearing-room 
clerk in room 1102 will advise as to the 
room where such hearing will be held. 
At such hearing, if in respect of any 
declaration, cause shall be shown why 
such declaration shall become effective. 

It is further ordered. That Robert P. 
Reeder or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated to 
preside at any such hearing is hereby au¬ 
thorized to exercise all powers granted to 
the Commission under section 18 (c) of 
said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before April 13, 1939. 

The matter concerned herewith is in 
regard to a declaration by The Ohio Fuel 
Gas Company, a subsidiary company of 
Columbia Gas & Electric Corporation a 
registered holding company, regarding 
the reduction of the par value of the 


declarant’s common stock from $50 a 
share to $45 a share and a correspond¬ 
ing reduction in common capital account 
from $67,190,150 to $60,471,135 and re¬ 
garding the issuance of new certificated 
evidencing such reduction. It is stated 
that there are now outstanding 1,343,- 
803 shares of such common stock, all of 
which are owned by said Columbia Gas 
& Electric Corporation. 

It is stated that in addition to such 
common stock the declarant has out¬ 
standing $6,000,000 aggregate principal 
amount of Guaranteed 4% Serial Notes 
(publicly held) and $6,734,363.34 aggre¬ 
gate principal 6% Demand Notes (held 
by Columbia Gas & Electric Corporation). 

It is further stated that the reduction 
will be effected pursuant to The General 
Corporation Act of the State of Ohio, 
under the laws of which state the declar¬ 
ant is organized. 

It is further stated 

That the surplus created by the reduc¬ 
tion of capital will be segregated in a 
separate account and designated as Spe¬ 
cial Capital Surplus; 

That all charges to surplus which arise 
out of transactions prior to January 1, 
1938, will be made to Surplus Prior to 
January 1, 1938, or to Special Capital 
Surplus, such charges, if of an income 
nature, to be made to Earned Surplus 
Prior to January 1, 1938, to the extent 
available, and then to Special Capital 
Surplus, and such charges, if of a capital 
nature, to be made to Special Capital 
Surplus, to the extent available, and then 
to Earned Surplus Prior to January 1, 
1938; 

That no charges to surplus which arise 
out of transactions prior to January 1, 
1938, will be made to Earned Surplus 
Since December 31, 1937, so long as the 
declarant shall have any Surplus Prior 
to January 1,1938, or any Special Capital 
Surplus ; 

That no dividends will be paid out of 
Special Capital Surplus. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 39-988; Filed, March 23, 1939; 

11:10 a. m.) 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 23rd day of March, A. D. 1939. 

[File No. 43-191) 

In the Matter of Amarillo Gas Company 
notice of and order for hearing 

A declaration pursuant to section 7 of 
the Public Utility Holding Company Act 
of 1935, having been duly filed with this 
Commission by the above-named party; 

It is ordered. That a hearing on such 
matter be held on April 10. 1939. at 10 
o’clock in the forenoon of that day. at 
the Securities and Exchange Building, 
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1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become ef¬ 
fective. 

It is further ordered. That Charles S. 
Moore or any other officer or officers of 
the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all pow¬ 
ers granted to the Commission under 
No. 57-3 


section 18 (c) of said Act and to a trial 
examiner under the Commission’s Rules 
of Practice to continue or postpone said 
hearing from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before April 5, 1939. 

The matter concerned herewith is in 
regard to the proposed issue by declar¬ 


ant of 4000 shares ($100 par value) of its 
common stock as a stock dividend. 
Declarant states that in order that such 
shares may be issued fully paid and 
non-assessable at the par value thereof* 
it proposes transferring $400,000 from 
earned surplus account to capital ac¬ 
count. All of the common stock is 
owned by Southwestern Development 
Company, a registered holding company. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[P. R. Doc. 39-989; Filed, March 23,1939; 

11:10 a. m.) 














